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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

State of Michigan     ) 

       ) 

  Petitioner,    ) Reg. Nos.: 3992159 

       )   3348635 

       ) 

v.       ) 

       ) 

M22, LLC      ) Proceeding: 92058315 

       ) 

  Respondent.    ) 

       ) 

__________________________________  ) 

 

 

PETITIONER STATE OF MICHIGAN’S 

COMBINED MOTION FOR PARTIAL SUMMARY JUDGMENT 

AND BRIEF IN SUPPORT 

 

 Petitioner, State of Michigan (State), by and through its attorneys, Bill 

Schuette, Attorney General, and Toni L. Harris, Assistant Attorney General, hereby 

moves for partial summary judgment under Fed. R. Civ. P. 56 on its claim that 

Respondent’s marks at issue in this Proceeding, which are virtually identical to the 

State’s trunkline highway route marker, are not protectable as trademarks under 

15 U.S.C. §§ 1051, 1052 and 1127, 23 C.F.R. 655.603(a) and the Manual on Uniform 

Traffic Control Devices (MUTCD), and, therefore, have not been lawfully in use in 

commerce by Respondent so as to be eligible for trademark protection.  Accordingly, 

Respondent’s registrations must be canceled.   

In support of its Motion, the State of Michigan states as follows: 
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 INTRODUCTION  

The State has used its current state trunkline highway sign, e.g.  –  

–  since 1973 when the State first included its white diamond on a black background 

design in an approved supplement to the MUTCD promulgated by the United 

States Department of Transportation, Federal Highway Administration (FHWA).   

To remain eligible for federal highway and highway safety program funds, each 

state must adopt the federal MUTCD, with the option of including a supplement 

approved by the Secretary of Transportation, or a state MUTCD that is in 

“substantial conformance” with the federal MUTCD and approved by the Secretary 

of Transportation.  Standards, i.e. mandatory conduct, as set forth in the MUTCD, 

are incorporated by reference in the Code of Federal Regulations and have the force 

and effect of law.   

In 2003, after notice-and-comment rulemaking, the federal MUTCD was 

amended to include a Standard requiring that traffic control devices contained 

therein were in the public domain and not protectable by a trademark, with the 

exception of the Interstate Shield and other items owned by FHWA.  In fact, when 

faced with the decision of whether to include in the MUTCD a particular sign that 

was the subject of a trademark registration owned by a private entity, FHWA 

decided to not include the sign so that the trademark owner would not be forced to 

relinquish its trademark rights as required upon publication in the Manual. 

In 2005, the State adopted the 2003 edition of the MUTCD as well as a 

FHWA-approved supplement that replaced the MUTCD’s suggested state highway 
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sign design, comprising a black square with a round circle and highway number, 

with the State’s distinctive state trunkline highway route sign incorporating a 

white diamond on a black square with “M” and the highway number in block 

lettering within the diamond.  In doing so, pursuant to the clear and unambiguous 

language of the MUTCD Standard, the State’s diamond design sign was deemed not 

protectable by a trademark.  This same language remains in effect today, as it was 

carried over to the 2009 edition of the MUTCD adopted by Michigan in 2011 with 

an FHWA-approved supplement that, again, included the State’s diamond design 

for the state trunkline route marker, e.g.            . 

In August 29, 2006, Respondent applied to register a federal trademark on 

the State’s distinctive state route design with “M22online.com” below the sign in 

nearly indiscernible print, i.e.            .  In May 2010, Respondent filed a second 

application for registration of a mark, i.e.           , that the Trademark Examining 

Attorney rejected, in part, because it was used in “exactly the way the Michigan 

Department of Transportation uses ‘M22’ in its road signs for this highway.”  

Respondent did not dispute the Examiner’s findings, but rather asserted acquired 

distinctiveness.  The marks were protected as trademarks through registration on 

the Principal Register, in violation of federal regulations, and Respondent has 

threatened to enforce the marks against others.   

The issue before the Board is whether, under 15 U.S.C. §§ 1051, 1052 and 

1127, 23 C.F.R. 655.603(a) and the MUTCD, Respondent’s registrations must be 

canceled.  The answer is unequivocally “yes.”  If Respondent’s registrations are 
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permitted to stand, the State will be at risk of having to remove the diamond design 

sign, which it has used in its current form for more than four (4) decades, from the 

MUTCD, or of losing federal funding because, as a registered mark, it is no longer 

compliant with federal regulations.  If the sign is no longer in the MUTCD, then it 

is not subject to the federal regulations required of a trunkline highway built or 

maintained, at least in part, by federal funds.  In Michigan, every state trunkline 

highway is built or maintained with the help of federal funds.  Consequently, the 

State would be at risk of losing federal funds for using a sign that is not subject to 

the federal regulations contained in the MUTCD, or alternatively, the State could 

be faced with having to adopt and implement a new sign design for the thousands of 

miles of trunkline state highways throughout Michigan.  Of course, any new sign 

would be subject to the MUTCD, and not protectable by a trademark  – unless 

Respondent or others obtain a federal registration on the sign – at which point, the 

State will be required to design another new sign, and so on, and so on.  

Respondent’s position is untenable, and State is entitled to summary judgment as a 

matter of law.  

 

STANDARD OF REVIEW 

 In reviewing a motion for summary judgment under Fed. R. Civ. P. 56(c), the 

Board applies the same standard as the federal courts.  Campbell v. Bassani Mfg., 

368 Fed. Appx. 133, 134 (Fed. Cir. 2010) (affirming the Board’s entry of summary 

judgment that the mark was generic and, therefore, not registrable).  In other 

words, summary judgment is appropriate when, drawing all justifiable inferences in 
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the nonmovant’s favor, the pleadings, depositions, documents, electronically stored 

information, interrogatories, admissions, affidavits, or other materials in the record, 

demonstrate that there are no genuine disputes of material fact and the movant is 

entitled to judgment as a matter of law.  See Fed. R. Civ. P. 56; see also Celotex 

Corp. v. Catrett, 477 U.S. 317, 322 (1986).    

 

FACTS 

 

Since the early 1900s, the State of Michigan’s standard trunkline route 

marker has been the shape of a diamond with a block letter “M” in the upper corner 

and the route number in the lower corner.  (Ex. 1.)  In 1913, the State’s trunkline 

highway known as “M-22” was established as the first state trunkline passing 

through the Michigan counties of Benzie, Leelenau, and Manistee.  (Ex. 2, p. 139.)   

In 1919, Michigan began designating and signing its state trunkline highways 

using the diamond-shaped route marker.   (Ex. 1.)  

From the early 1970s, when the United States federal government updated 

the MUTCD to standardize road signs1, through the present, the State, with 

FHWA’s approval, has incorporated its diamond-shaped route marker in the 

MUTCD by supplement.  Over the last four decades, the sign has remained 

relatively unchanged.  (Ex. 1; Ex. 3.)  Further, as explained more fully below, the 

State has continuously used the FHWA-approved sign to designate roads and to 

market and encourage tourism in northwest Michigan. 

                                            
1 In 1935, the first Manual on Uniform Traffic Control Devices was published and approved as an 

American Standard.  (Ex. 4, p. 3.)  In 1971, the FHWA began administering the MUTCD and 

published a rewritten version of the manual.  (Ex. 4, p. 3; Ex. 8, p. I-1.) 
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In the mid-1980s, the State of Michigan Department of Transportation, in 

conjunction with then-Michigan First Lady Paula Blanchard acting as an advisor to 

the Michigan Department of Commerce, devised a route that was designated as the 

Great Lakes Circle Tour, a scenic road system connecting all of the Great Lakes and 

the St. Lawrence River.  The M-22 trunkline route was included in the Lake 

Michigan Circle Tour completed in 1986.  (Ex. 5.)  Great Lakes Circle Tour signs 

and Lake Michigan Circle Tour signs are displayed and advertised with the M-22 

state trunkline route sign.  (Ex. 5.) 

In 1993, the Michigan Heritage Route Program, created by Public Act 69 of 

1993, was established to identify, inventory, protect, enhance, and promote state 

trunklines and adjacent land with distinctive or unique scenic, cultural, or historic 

qualities.  (Ex. 6.)  A Scenic Heritage Route is one with areas of “outstanding 

natural beauty whose features include, but are not limited to, significant natural 

features such as vegetation, land form, water, and open areas with exceptional 

vistas and views that singly or in combination make that area unique and distinct 

in character.”  (Ex. 6, MCL 247.951(f).)   

By its terms, the intent of Public Act 69 is to provide the State with authority 

to maintain and enhance the scenic roadways and surrounding areas:2 

[E]stablish the state’s responsibility for the enhancement and 
enjoyment of Michigan’s scenic, recreational, and historic resources 

along its roadside by identifying and designating certain portions of 

the state trunk line highway system as a Pure Michigan byway . . . 

                                            
2 In 2014, the designation “Scenic Heritage Route” was rebranded as “Pure Michigan Byway.”  In 
accordance with MCL 247.957a, the State is in the process of replacing the Scenic Heritage Route 

signs posted along the M-22 route with a new marker identifying it as a Pure Michigan Byway.  (Ex. 

5, MCL 247.957a.) 
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[and] to provide criteria for the location and length of Pure Michigan 

byways and adjacent areas requiring continuing and careful 

coordination of planning, design, construction, maintenance, land use, 

and development, by state and local agencies as appropriate, to 

encourage adjacent land use consistent with the intent of the 

designation. 

 

(Ex. 6, MCL 247.952.) 

  

 Under the Act, a Heritage Route is one to which the old adage “getting 

there is half the fun” applies: 

 Certain portions of the state trunkline highway system are so uniquely 

endowed by natural aesthetic, ecological, environmental, and cultural 

amenities immediately adjacent to the roadside that their use by a larger 

percentage of the motoring public, particularly during the recreational 

season, is for the experience of traveling the road rather than as a route to a 

destination. . . . The improvement philosophy for these roads is to maintain 

the essential elements of the road and the area immediately surrounding the 

road that create its unique character. 

 

(Ex. 6, MCL 247.953.) 

 

In 2001, the State of Michigan designated approximately 60 miles of the M-22 state 

trunkline route as the M-22 Scenic Heritage Route.  (Ex. 7.)   

In 2003, the MUTCD, which is incorporated by reference in 23 C.F.R. § 

655.601(d), was revised to include a Standard requiring that any traffic control 

device design contained in the MUTCD “shall be considered to be in the public 

domain” and “shall not be protected by a patent, trademark, or copyright, except for 

the Interstate Shield and any other items owned by FHWA.”  (Ex. 8.)  In 2005, 

pursuant to 23 C.F.R. 655.603, Michigan adopted the 2003 edition of the MUTCD 

along with a supplement that included the same diamond design state trunkline 

highway sign that was included in the MUTCD adopted and supplemented by 
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Michigan in 1973.  (Ex. 9; Ex. 10; Ex. 11, p. 17.)  The FHWA approved the State’s 

supplement to the 2003 MUTCD, and the diamond design sign was deemed not 

protectable as a trademark.  (Ex. 9.)  In 2009, the FHWA published an updated 

MUTCD having the same language requiring that any sign designs in the manual 

are not protectable as a trademark.  (Ex. 12, p. I-1.)  In 2011, Michigan adopted the 

2009 version of the MUTCD, including the same state trunkline route marker in a 

supplement approved by the FHWA, and it remains in effect today, i.e.             .  (Ex. 

13; Ex. 14.) 

In August 29, 2006, Respondent applied to register a federal trademark on 

the State’s diamond state route design -              - with “M22online.com” below the 

sign in “tiny” print, as described by the Trademark Examiner (Serial No. 78963038).  

See May 2, 2007 Office Action.  The mark was registered on December 4, 2007 

without any reference to or consideration of federal regulations prohibiting 

trademark protection for the State’s route marker design (Registration No. 

3348635).   

In May 2010, Respondent filed a second application for registration of a mark 

-              - that the Trademark Examining Attorney determined was used in 

“exactly the way the Michigan Department of Transportation uses ‘M22’ in its road 

signs for this highway” (Serial No. 85041051).   Respondent did not dispute that the 

Examiner’s finding, but rather made a new claim of acquired distinctiveness.  The 

mark was registered on July 12, 2011, again without reference to or consideration of 
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the applicable federal regulations prohibiting trademark protection for the State’s 

road sign design (Registration No. 3992159).   

 

ARGUMENT 

 

I. Clear and unambiguous federal law prohibits trademark 

protection for the State’s trunkline highway route marker which 

is included in the MUTCD as supplemented by Michigan with 

FHWA approval. 

 

When determining whether the State’s traffic control device is protectable as 

a trademark, the USPTO must look to controlling statutes and regulations in 

accordance with Section 1205 of the Trademark Manual of Examining Procedure 

(TMEP) (5th ed. 2007): 

Various federal statutes and regulations prohibit or restrict the 

use of certain words, names, symbols, terms, initials, marks, 

emblems, seals, insignia, badges, decorations, medals and 

characters adopted by the United States government or 

particular national and international organizations.  These 

designations are reserved for the specific purposes prescribed in 

the relevant statute and must be free for use in the prescribed 

manner. 

 

TMEP5th 1205.01.   

As set forth more fully below, after notice-and-comment rulemaking, the 

Standards of the MUTCD are incorporated by reference in the Code of Federal 

Regulations and, therefore, have the force and effect of law.  The Standard at issue 

here clearly and unambiguously renders any sign included in the MUTCD not 

protectable by a trademark.  Further, the FHWA’s interpretation of this Standard, 

issued during notice-and-comment rulemaking, clarifies that the provisions apply to 

public and private parties.  The State’s trunkline highway route marker has been 
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included in the MUTCD via an FHWA-approved supplement.  Thus, as a matter of 

law the sign is not protectable as a trademark, and Respondent’s marks must be 

canceled. 

 

A. Under applicable statutes and regulations, as interpreted by 

FHWA, the State diamond design sign is not protectable as a 

trademark and, therefore, Respondent’s registrations must be 
canceled.  

 

1. The MUTCD, as supplemented by Michigan with FHWA 

approval, has the force and effect of law. 

 

Title 23 of the United State Code (the Act) is directed to highways.  23 U.S.C. 

§§ 101 et seq.   The Federal-Aid Highway Act, 23 U.S.C. §§ 101-170 (2011), 

“establishes a cooperative federal-state program for the development of safe, 

efficient and economical roads.  Under the Act, states which obtain federal funds 

are subject to close federal supervision to insure that the highways built meet safety 

standards acceptable to the United States Government.”  Center for Auto Safety v. 

Bowers, 466 F. Supp. 829, 831 (D.D.C. 1979).  According to 23 U.S.C. 109(d): 

(d) On any highway project in which Federal funds hereafter 

participate, or on any such project constructed since December 20, 

1944, the location, form and character of informational, regulatory and 

warning signs, curb and pavement or other markings, and traffic 

signals installed or placed by any public authority or other agency, 

shall be subject to the approval of the State transportation department 

with the concurrence of the Secretary, who is directed to concur only in 

such installations as will promote the safe and efficient utilization of 

the highways. 

 

Under 23 U.S.C. § 315, Congress delegated to the Secretary of Transportation 

(Secretary) the authority to “prescribe and promulgate all needful rules and 

regulations for carrying out the provisions” of the Act.  City of Cleveland v. Ohio, 
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508 F.3d 827, 843 (6th Cir. 2007).  The Secretary does so through the Department of 

Transportation, Federal Highway Administration (FHWA).  See Center for Auto 

Safety, supra at n. 2 (confirming that the Secretary “has delegated his duties 

pertaining to the Federal-Aid Highway Act to the . . . Federal Highway 

Administration.”)   

 “The power of an administrative agency to administer a congressionally 

created . . . program necessarily requires the formulation of policy and making of 

rules to fill any gap left, implicitly or explicitly, by Congress.”  Chevron, U.S.A., Inc. 

v. Natural Resources Defense Council, Inc., 467 U.S. 837, 843 (1984) (quoting 

Morton v. Ruiz, 415 U.S. 199, 231 (1974)).  Where, as here, “Congress has ‘explicitly 

left a gap for an agency to fill, there is an express delegation of authority to the 

agency to elucidate a specific provision of the statute by regulation,’ and any 

ensuing regulation is binding in the courts unless procedurally defective, arbitrary 

or capricious in substance, or manifestly contrary to the statute.”  U.S. v. Mead, 533 

U.S. 218, 227 (2001); see also Chevron, 467 U.S. at 844.  A government agency’s 

regulations that have been published in the Code of Federal Regulations, and its 

interpretative rules, have the force and effect of law.  Perez v. Mortgage Bankers 

Ass’n., 135 S.Ct. 1199, 1203-1204 (2015) (explaining that regulations and 

interpretive rules issued under the “notice-and-comment rulemaking” have the force 

and effect of law).  

With Congress’s explicit delegation to the Secretary, and thereby to FHWA, 

to promulgate rules and regulations to “promote the safe and efficient utilization of 
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the highways,” as set forth in 23 U.S.C. §§ 109(d) and 315, the FHWA issued 

regulations pertaining to “Traffic Control Devices on Federal-Aid and Other Streets 

and Highways.” 23 C.F.R. §§ 655.601 et seq.  Under 23 C.F.R. § 655.601(d), “[t]he 

standards required in this section are incorporated by reference in this section . . . 

[,]” including the Manual on Uniform Traffic Control Devices (MUTCD).3  Thus, the 

Standards of the MUTCD, as approved by FHWA, are incorporated by reference in 

Title 23, Part 655 and, therefore, have the force and effect of law and are given 

controlling weight unless they are “arbitrary or capricious in substance, or 

manifestly contrary to the statute.”  U.S. v. Mead, 533 U.S. at 227.   

According to 23 C.F.R. § 655.603(a), the MUTCD approved by FHWA is the 

“National MUTCD” which “is the national standard for all traffic control devices 

installed on any street, highway, or bicycle trail open to public travel in accordance 

with 23 U.S.C. 109(d) and 402(a).”  To qualify for federal funding, Michigan adopts 

the MUTCD, and supplements thereto, with approval by FHWA Division 

Administrators.  23 C.F.R. § 655.603(b).  Any supplement “shall be in substantial 

conformance with the National MUTCD,” meaning the “supplement shall conform 

as a minimum to the standard statements included in the National MUTCD.”  Id. 

2. The National MUTCD, as adopted and supplemented by the 

State with FHWA approval, precludes trademark protection 

for Michigan’s diamond design state route sign. 

 

                                            
3 To the extent the Board considers Congress’s delegation to be implicit rather than explicit, 
the Board “may not substitute its own construction of a statutory provision for a reasonable 

interpretation made by the administrator of an agency.”  Chevron, U.S.A., Inc. v. Natural 

Resources Defense Council, Inc., 467 U.S. 837, 844 (1984). 
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The first MUTCD was published in 1935, and in November 1935 the first 

edition was approved as the American standard; the manual has been revised 

nearly every decade to reflect the growth and change of the country.  (Ex. 4, pp. 2-3.)  

The FHWA has administered the MUTCD since the 1971 edition.  (Ex. 2, MUTCD, 

December 2001 ed., p. I-1.)  In 1971, the MUTCD was rewritten to include the 

addition of the definitions of “should,” “shall,” and “may” requirements: 

In the Manual sections dealing with the design and application of 

traffic control devices, the words “shall,” “should” and “may” are used to 
describe specific conditions concerning these devices.  To clarify the meanings 

intended in this Manual by use of these words, the following definitions 

apply: 

 

1. SHALL – A mandatory condition.  Where certain requirements in 

the design or application of the device are described with the “shall” 
stipulation, it is mandatory when an installation is made that these 

requirements be met. 

2. SHOULD – An advisory condition.  Where the word “should” is 
used, it is considered to be advisable usage, recommended but not 

mandatory. 

3. MAY – A permissive condition.  No requirement for design or 

application is intended. 

 

(Ex. 3, p. 5.) 

 In adopting the 1971 version of the MUTCD, the State included in its 

supplement, with FHWA approval, the distinctive white diamond design, e.g.          , 

in place of the white circle design, for its state trunkline highway sign.  (Ex. 3, p. 

104.)  The diamond design has been and is currently used to designate the M22 

state trunkline highway, as well as other trunkline routes throughout the state.       
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The 2000 edition of MUTCD included, inter alia, the following new Standard 

prohibiting patent and copyright protection for any sign in the MUTCD:4 

 Standard: 

 

  Traffic control devices shall be defined as all signs, 

signals, markings, and other devices used to regulate, warn, or 

guide traffic, placed on, over, or adjacent to a street, highway, 

pedestrian facility, or bikeway by authority of a public agency 

having jurisdiction. 

 

  The Manual on Uniform Traffic Control Devices 

(MUTCD) is incorporated by reference in 23 Code of Federal 

Regulations (CFR), Part 655, Subpart F and shall be recognized 

as the national standard for traffic control devices on all public 

roads open to public travel in accordance with 23 U.S.C. 109(d) 

and 402(a).  The policies and procedures of the Federal 

Highway Administration (FHWA) to obtain basic uniformity of 

traffic control devices shall be as described in 23 CFR 655, 

Subpart F. 

 

 Any traffic control device design or application 

provision contained in this Manual shall be considered to be in 

the public domain.  Traffic control devices contained in this 

Manual shall not be protected by a patent or copyright, except 

for the Interstate Shield. 

 

                                            
4 In the MUTCD, the term “Standard” is defined as follows: 

 Standard: 

When used in this Manual, the text headings shall be defined 

as follows: 

1.  Standard – a statement of required, mandatory, or 

specifically prohibitive practice regarding a traffic control 

device.  All standards are labeled, and the text appears in 

bold type.   The verb shall is typically used.  Standards are 

sometimes modified by Options. 

 

(Ex. 8, MUTCD, 2003 ed., p. I-1, bold emphasis in original, italics emphasis added.) 
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(Ex. 15 at I-1.)  The language requiring that signs in the MUTCD are in the 

public domain and not protectable by patent or copyright was included to 

address frequently asked questions on the matter.  65 Fed. Reg. 78,923, 

78,924 (Dec. 18, 2000) (to be codified at 23 C.F.R. pt. 655), attached as Ex. 16.   

 The 2003 edition of the MUTCD added “trademark” to the protections 

prohibited to the Standard, as well as other language: 

 Standard: 

 

  Traffic control devices shall be defined as all signs, 

signals, markings, and other devices used to regulate, warn, or 

guide traffic, placed on, over, or adjacent to a street, highway, 

pedestrian facility, or bikeway by authority of a public agency 

having jurisdiction. 

 

  The Manual on Uniform Traffic Control Devices 

(MUTCD) is incorporated by reference in 23 Code of Federal 

Regulations (CFR), Part 655, Subpart F and shall be recognized 

as the national standard for traffic control devices installed on 

any street, highway, or bicycle trail open to public travel in 

accordance with 23 U.S.C. 109(d) and 402(a).  The policies and 

procedures of the Federal Highway Administration (FHWA) to 

obtain basic uniformity of traffic control devices shall be as 

described in 23 CFR 655, Subpart F. 

 

Any traffic control device design or application provision 

contained in this Manual shall be considered to be in the 

public domain.  Traffic control devices contained in this 

Manual shall not be protected by a patent, trademark, or 

copyright, except for the Interstate Shield and any other items 

owned by the FHWA. 

 

(Ex. 8, MUTCD, 2003 ed., p. I-1, bold emphasis in original, italics emphasis 

added.)  Although additional language was added to this section in the 2009 

edition of the MUTCD, adopted by Michigan in 2011, the Standard language 
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requiring device designs to be in the public domain and not protectable as 

trademarks remains unchanged.  (Ex. 12; Ex. 13.)  

In 2005, while the State could have retained its trademark rights in its 

distinctive diamond design by leaving it out of the MUTCD, the State adopted the 

2003 MUTCD with a supplement substituting the diamond state highway route 

marker design for the circle design.  (Ex. 9; Ex. 10 at p. 18.)  The substitution was 

approved by the FHWA.   (Ex. 11.)  In doing so, pursuant to federal regulations, the 

sign was rendered not protectable as a trademark by public or private parties.   

3. The FHWA’s interpretation of the MUTCD confirms that 

road signs may not be protected as trademarks by anyone. 

 

The FHWA’s interpretation of its regulations is controlling unless “plainly 

erroneous or inconsistent with the regulation.”  Auer v. Robbins, 519 U.S. 452, 461 

(1997); see also Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 358-359 

(1989).  Lest there be any doubt that the FHWA intended to preclude trademark 

protection by any public or private party for any sign design contained in the 

MUTCD, its own interpretation of the provision, as explained in a final rule 

published in the Federal Register on December 1, 2004, thus having the force and 

effect of law, demonstrates that inclusion of a sign in the MUTCD is tantamount to 

rendering it not protectable by a trademark by any private or public party.  See 69 

Fed. Reg. 69,815 (Dec. 1, 2004) (to be codified at 23 C.F.R. pt. 655), attached as Ex. 

17.  As explained in the Federal Register, the American Pharmacists Association 

(APhA) suggested that its sign design contemplated by the FHWA for use in the 

MUTCD should not be used because it was protected by a trademark registered by 
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the APhA in 1993 and, by incorporating it into the Manual, “the FHWA would 

require that the symbol be released to the public domain.”  (Id. at 69816, Ex. 17.) 

Although the APhA was “willing to allow the FHWA to use the symbol, that is 

different from placing it into the public domain.  It is likely the APhA would want to 

retain its trademark so that the symbol could be used for other purposes . . . such as 

letterhead, business signs, etc.”  Id.  Therefore, the FHWA did not include the sign 

in the MUTCD. 

Here, unlike the APhA, the State included its diamond design for the state 

trunkline highways in its MUTCD supplement, which was approved by FHWA.  In 

doing so, the sign design is deemed not protectable as a trademark by any 

individual or entity.  While the FHWA could have specified in the MUTCD that the 

sign is not protectable by the public sector, it did not, and reading such a limitation 

into the clear and unambiguous language of the Standard would be improper.  See 

Auer, 519 U.S. at 461; see also Christensen v. Harris County, 529 U.S. 576, 588 

(2000).  Moreover, any other interpretation would be nonsensical and prejudicial to 

the State, as allowing others to protect the State’s distinctive signs as a trademark 

after the State voluntarily relinquished such rights by including the sign in the 

MUTCD so that it is subject to MUTCD Standards, would put the State in the 

position of defending its right to use its own sign design, having to remove it from 

the MUTCD altogether because it has trademark protection, or risking the loss of 

federal funding.  Further, if the State’s sign is removed from the MUTCD, it would 
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no longer be subject to MUTCD requirements, and others could make unfettered 

use of the sign in a manner that jeopardizes traffic safety.  

The MUTCD, as confirmed by the FHWA’s interpretation, makes clear that 

the prohibition on trademark protection is not limited in application to only the 

states adopting it.  Indeed, in a Final Rule published in the Federal Register in 

December 2006, the FHWA clarified that, pursuant to the terms of 23 C.F.R. 

655.603, for the purpose of applicability, the MUTCD applies to privately owned 

property and roads open to public travel, thereby confirming that the MUTCD is not 

applicable solely to the states.  See 71 Fed. Reg. 75,111, 75,115 (December 14, 2006) 

(to be codified at 23 C.F.R. pt. 655), attached as Ex. 18.  Furthermore, in the Final 

Rule adopted pertaining to the 2009 MUTCD, the FHWA further clarified that only 

pictographs embedded within a traffic control device are not subject to the provision 

prohibiting trademarks because the pictographs within the signs “are not in 

themselves considered traffic control devices.”  See 74 Fed. Reg. 66,730, 66,733 (Dec. 

16, 2009) (to be codified at 23 C.F.R. pt. 655), attached as Ex. 19.   

In the case of Respondent’s M22 sign marks, Respondent has adopted the 

State route marker as its brand and obtained two trademark registrations on the 

State’s sign, in violation of federal regulations and statutes.  Respondent contends 

that it “modified the M22 Sign by rounding the corners of the white diamond 

located in the middle of the sign and increased thickness of both the ‘M’ and the ‘22’ 

located in the white diamond.”  (Ex. 20, Respondent’s Response to Interrogatory 

Nos. 1 and 2, emphasis added.)  To the naked eye, however, Respondent’s purported 
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modifications are imperceptible.  The M22 Registration is identical to the State’s 

road sign and the M22 Online Registration differs only because “m22online.com” is 

below the State’s sign in “very tiny” lettering: 

 

[State Route Sign] (Ex. 10 at p. 18; Ex. 13 at p. 143.) 

 

 

[M22 Registration – No. 3992159] (Ex. 21.) 

 

 

[M22 Online Registration – No. 3348635] (Ex. 22.) 

 

That Respondent’s alleged changes to the State’s sign are imperceptible and 

irrelevant is further evidenced, in part, by the fact that, since Respondent adopted 

the State’s sign as its brand, theft of the State route signs has risen dramatically at 

the expense of Michigan taxpayers.  (Ex. 23, Response to Request to Admit Nos. 4, 

11, 12, 15, and 17; Ex. 24, Response to Interrogatory Nos. 1, 2, 4, and 7-9; Ex. 25 

MDOT000254.) 

The Board can take judicial notice that the mark in the M22 Registration is 

identical to the State’s route marker sign.  TBMP § 504.02; § 704.12.  Indeed, 

Respondent conceded this point in response to the Office Action wherein the 

Trademark Examiner rejected Respondent’s application, in part, because 

“applicant’s usage of the mark in a design consisting of a white diamond on a black 

square with the ‘M’ in black above the ‘22’ is exactly the way the Michigan 

Department of Transportation uses the ‘M22’ in its road signs for this highway.”  

See August 30, 2010 Office Action re: Serial No. 85041051.  In its Response, 
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Respondent did not dispute the Examiner’s findings, but rather asserted that the 

State’s sign had acquired distinctiveness associated with Respondent.  See February 

26, 2011 Response to Office Action re: Serial No. 85041051.  Because the entirety of 

the M22 Registration comprises the State’s trunkline highway route marker, said 

registration must be canceled under the MUTCD Standard precluding trademark 

protection for traffic control devices, which has the force and effect of law vis-à-vis 

its incorporation by reference in the applicable federal regulations.   

The State’s sign design is also used in M22 Online Registration with, 

according to the Examiner, “the very tiny wording M22online.com at the bottom.”  

See January 26, 2007 Office Action re: Serial No. 79863038; see also Ex. 24, 

Response to Interrogatory No. 2.   For the same reason that the M22 Registration 

should be canceled, Respondent’s M22 Online Registration should also be canceled, 

or at the very least, the State’s sign design should be excluded from the registered 

mark; otherwise, the registration violates the federal regulation as set forth in the 

MUTCD Standard prohibiting trademark protection for traffic control devices.  

4. The federal regulation as set forth in the MUTCD Standard 

prohibiting trademark protection for road sign designs 

precludes protection of the sign under the Lanham Act and 

common law.  

 

Pursuant to T.M.E.P. 1205.01, “it may be appropriate for the examining 

attorney to refuse registration pursuant to §§ 1, 2(preamble) and 45 of the 

Trademark Act, 15 U.S.C.  §§ 1051, 1052 and 1127, on ground that the subject 

matter would not be perceived as a trademark.”  Respondent’s marks, which 

replicate that State’s road sign, should be canceled because the marks cannot be 
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protected as trademarks under the Lanham Act or common law, pursuant to the 

MUTCD Standard discussed supra.  Nor would the State’s sign, as copied by 

Respondent, be perceived as a trademark because it refers to an area in northern 

Michigan that has for decades been known as the M22 Scenic Heritage Route and 

as part of the Great Lakes Circle and the Lake Michigan Circle Tour.  Thus, 

Respondent’s use of the State’s sign was not lawful use in commerce so as to be 

eligible for protection as a trademark by federal registration.  

Under the Lanham Act, 15 U.S.C. 1051, “[t]he owner of a trademark used in 

commerce may request registration of its trademark on the principal register  . . . .”   

15 U.S.C. 1051(a)(1) (emphasis added).  Here, Respondent is not the owner of the 

traffic control device design covered by its registrations.  Rather, the State is the 

owner and has been since the design was created in 1973 and used continuously 

thereafter.  Further, as explained above, because federal regulations mandate that 

the State’s sign design is not protectable as a “trademark,” it cannot be a 

“trademark” so as to qualify for registration by Respondent under 15 U.S.C. 

1051(a)(1).  As such, Respondent’s use of the State’s sign design was not lawful use 

in commerce so as to be eligible for trademark status under the Lanham Act.   

For the same reasons, 15 U.S.C. 1052 does not apply to allow Respondent to 

register the State’s trunkline highway route marker design because the Act requires 

a “trademark” that may be registered, to wit:  “No trademark by which the goods of 

the applicant may be distinguished from the goods of others shall be refused 

registration on the principal register.”  15 U.S.C. 1052 (emphasis added).  Because 
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the State’s route marker design cannot be protected as a trademark through federal 

registration, it does not meet the definition of a “trademark” under 15 U.S.C. 

1127(1), which is defined as “any word, name, symbol, or device, or any combination 

thereof – . . . which a person has a bona fide intention to use in commerce and 

applies to register on the principal register . . . .”  Id.   

Clearly, the terms of the MUTCD do not conflict with the Lanham Act or with 

common law trademark rights, but rather dovetail with the language of the Act. 

Obviously, the prohibition on trademark protection for any sign in the MUTCD 

necessarily means that the State’s sign cannot fit within the definition of 

“trademark” under the Lanham Act and, thus, cannot be registered.  Consequently, 

because Respondent did not and cannot satisfy the requirements for trademark 

registration of the State’s route marker design, namely ownership and a mark that 

qualifies as a “trademark,” the registrations should be canceled, or the M22 

Registration should be canceled and the M22 Online Registration should be limited 

solely to “m22online.com” wording.  

II. Unless Respondent’s registrations are canceled, the State is at 
risk of having to cease using the diamond design sign it has used 

for more than four decades, or lose federal funding.  

  

For more than three decades before Respondent was formed, and before its 

founders began selling t-shirts showing the State’s M22 route marker design, the 

State and others have regularly used, and continue to use, the M22 sign to 

designate highways and to market northern Michigan as part of the Lake Michigan 

Circle Tour and Great Lakes Circle Tour and, for well over a decade, as a Michigan 
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Scenic Heritage Route.  (Exs. 26, 27, and 28.)  Whether Respondent may have been 

the first to put the M22 route marker on a t-shirt is irrelevant.  It can continue to do 

so.  However, as a matter of law, Respondent cannot protect the State’s sign as a 

trademark. 

Ironically, Respondent has used the State’s sign design without fear of being 

sued for trademark infringement because the State chose to include its route 

marker design in the MUTCD.  Otherwise, the State could enforce its mark against 

Respondent, which chose to brand its company around the State’s mark that 

Respondent knew or should have known cannot be protected as a trademark. 

If Respondent’s registrations are permitted to stand, the State will be at risk 

of having to remove its diamond design sign from the MUTCD, or of losing federal 

funding because, as a registered mark, it is no longer compliant with federal 

regulations.  If the sign is no longer in the MUTCD, then it is not subject to the 

federal regulations required of a trunkline highway built or maintained, at least in 

part, by federal funds.  Consequently, the State would be at risk of losing federal 

funds for using a sign that is not subject to the federal regulations contained in the 

MUTCD, or alternatively, the State could be faced with having to adopt and 

implement a new sign design for the thousands of miles of trunkline state highways 

throughout Michigan.  Of course, any new sign would be subject to the MUTCD, and 

not protectable by a trademark – unless Respondent or others obtain a federal 

registration on the sign – at which point, the State will be required to design 

another new sign, and so on, and so on.  Clearly, allowing Respondent to flout 
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federal regulations and maintain its registrations puts the State in an untenable 

position. 

Notably, cancellation of Respondent’s registrations, or limiting the M22 

Online Registration to “M22online.com,” does not prohibit Respondent from using 

the State’s M22 route marker design, in accordance with applicable laws and 

regulations, to market its name and its wares.  However, Respondent cannot 

circumvent the federal regulations to protect the State’s sign design as its own 

trademark and to prevent others from using the mark in accordance with all 

applicable laws and regulations, such as companies located along all of Michigan’s 

state trunkline highways.  Yet, that is exactly what Respondent has done – 

including threatening to sue companies located along M22 in northern Michigan 

from using the M22 sign design.  (Ex. 29.)   

There is no question of material fact that the State of Michigan has 

consistently used its white diamond design on a square black background, with “M” 

in the top corner and “22” below, as a state trunkline route marker since 1973.  

Further, there is no material factual dispute that the State included the same sign 

design in its supplement to the 2003 MUTCD, with FHWA approval, thereby 

prohibiting trademark protection by states or private parties as a matter of law.  

Nor is there any factual dispute that Respondent’s “usage of the mark in a design 

consisting of a white diamond on a black square with the ‘M’ in black above the ‘22’ 

is exactly the way the Michigan Department of Transportation uses the ‘M22’ in its 

road signs for this highway.”  Respondent conceded as much during examination.  
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Because, under TMEP 1205.01, the Board must look to controlling statutes and 

regulations, and those applicable here preclude trademark protection for the State’s 

M-22 route marker design, as approved by FHWA, Respondent’s M22 Registration 

must be cancelled and the M22 Online Registration must be canceled, or limited 

solely to the “M22online.com” word, with a disclaimer of any trademark rights to 

the State’s route marker sign.   

RELIEF REQUESTED 

The language of the MUTCD precludes “trademark” status for the State’s 

sign under the Lanham Act.  Respondent is prohibited under federal regulations 

from commandeering trademark rights in the State’s state highway route marker 

included in a FHWA-approved supplement to the MUTCD, which mandates that 

traffic control devices therein are not protectable as trademarks.  Moreover, the 

FHWA has clarified that the provision applies to all public and private parties.  

Because the State’s sign cannot be protected as a trademark, it cannot be protected 

under the Lanham Act.  Accordingly, the State respectfully requests that this Board 

grant its Motion for Partial Summary Judgment and cancel the registrations at 

issue. 

 

Respectfully submitted, 

 

By:  /s/Toni L. Harris      Date: August 28, 2015  

Toni L. Harris, Assistant Attorney General 

Transportation Division 

Van Wagoner Building 

425 W. Ottawa, 4th Floor 

Lansing, MI 48913 

Tel: 517-373-1470 
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PROOF OF SERVICE 

 

I, Susan Lubitz, legal secretary to Assistant Attorney General Toni L. Harris, 

certify that on August 28 2015, I served a true and correct copy of Petitioner’s 

Combined Motion for Partial Summary Judgment and Brief in Support, in 

electronic format, on Respondent’s counsel of record by U.S. mail with first-class 

postage fully prepaid thereon and causing same to be deposited in the United States 

mail service. 

      /s/ Susan Lubitz    

      Susan Lubitz 
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Michigan Highways > Michigan's Route Markers

Michigan's Route Markers 
From the earliest times of numbered and marked state trunklines in Michigan, the standard state route marker 

has been the shape of a diamond with a block letter "M" in the upper corner. Early on, the diamond was taller 

than wide, had the words "STATE TRUNKLINE" across the widest part and the "M" and the route number 

were of the same size.

These early route markers would either be erected on stand-alone posts or on telephone and electric line 

poles along the highway. (Utility poles close by the side of the travelled-way were much more common in the 

first half of the 20th century.) Quite often, the "new" state trunkline marker of the late 1910s and early 1920s 

was applied directly over or adjacent to the colored bands designating one or more Named Auto Trails. By the 

1930s, the diamond had been "squashed" down so that all angles were at 90 degrees.

The ubiquitous Michigan diamond state route marker was reportedly designed by Allan M. Williams (1892

–1979) who joined the Michigan State Highway Department as a project engineer in 1918 and, in conjunction 

with a $50 million dollar highway bond issue in 1919, he drafted the state's first complete highway map. Since 

Michigan began designating and signing its state trunkline highways at this time, it is quite possible Mr. 

Willliams did, indeed, design the original state trunkine route marker. While Williams became engineer-

manager of the Ionia County Road Commission in 1919, he also continued in a dual role as project engineer 

for the state highway department until 1927 and held his position with Ionia County until his retirement in 

1957.

In the early 1970s when U.S. federal government mandated updated and standardized traffic signage, the 

traditional Michigan "cutout" diamond was then incorporated with a square black sign "blank," as it is today. 

For more than three decades, the Michigan state trunkline marker has remained relatively unchanged.

This page attempts to illustrate the many and varies types of route markers used on Michigan's highways, 

from Interstate, US and State highways to National Forest routes, Great Lakes Circle Tours, county roads and 

others. Pick a type of route marker to jump directly to it:

Interstate | US Highway | State | County | Forest | Circle Tour | Heritage (Byway) | Other

Interstate Highway Markers (Mainline Routes)

Original style Interstate route 

marker adopted in the late 

1950s and in use into the 

1980s.

Newer-style Interstate route 

marker omits the state name, 

allowing for larger and easier-

to-read numerals. 

Interstate Business Loop route 

marker, commonly used in 

Michigan.

Interstate Business Spur route 

marker is less common due to a 

smaller number of these routes. 

Interstate Highway Markers (3-digit Loop & Spur Routes) 

Original style Interstate three-

digit route marker adopted in 

Newer-style Interstate three-

digit route marker omits the 

Three-digit Interstate Business 

Spur route marker is less 
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the late 1950s and in use into 

the 1980s.

state name, allowing for larger 

and easier-to-read numerals. 

Three-digit Interstate Business 

Loop route marker, commonly 

used in Michigan.

common due to a smaller 

number of these routes. 

US Highway Markers 

Original "cutout" style US 

Highway route marker adopted 

in 1927 and in use into the late 

1940s. Wider three-digit 

markers did not exist at this 

point.

In 1948, the US Highway route 

marker began using the "new" 

FHWA typeface, but was 

otherwise unchanged in shape. 

It remained in use into the 

1970s.

Although it seems it may not 

have been adopted nationally, 

Michigan did use a wider 

variant of the 1948 cutout US 

Highway route marker for three-

digit highways into the 1970s as 

well.

This "Outline Sign" was used in 

from 1948 into the 1960s for 

junction, target and overhead 

route marker assemblies. A 

wider three-digit marker also 

existed.

While the US Highway maker 

was revised in 1961 to include a 

black "sign blank" background, 

Michigan continued using the 

1948 version until this 1971 

modified version was adopted. 

The state converted to this style 

still used today.

The modern-day three-digit US 

Highway route marker, also 

adopted in 1971 when Michigan 

converted from using the 1948 

version.

The modern-day three-digit US 

Highway route marker using the 

narrower "Series C" of the 

FHWA typeface to 

accommodate larger numbers. 

As Michigan has two US 

Highways with two "1"s in their 

designations, many US-131 and 

US-141 route markers have 

been posted using the two-digit 

route shield. 

State Highway Markers 

These are two representations 

of early state trunkline route 

markers from the 1920s, one 

wrapped around a utility pole 

(L) and the other an 

independently-mounted sign 

(R). 

A more standard state highway 

route marker was settled upon 

in 1926 concurrent with the 

adoption of the first U.S. 

Highway route marker.

When the U.S. Highway route 

marker was modified to use the 

"new" FHWA typeface in 1948, 

the Michigan state trunkline 

marker followed suit with regard 

to the numerals. The "block M" 

remained as it was, however.

Again, when the FHWA 

updated the U.S. Highway route 

marker specification in 1971 to 

use black "sign blanks" as a 

background, Michigan followed 

suit to create its current style of 

route marker.

Another rendition of the present 

state highway marker, this one 

showing how three-digit route 

numbers appear using the 

"Series C" FHWA typeface.

To date, the only reassurance 

or other independently-mounted 

state highway markers in an 

elongated format appear along 

M-553 in Marquette Co. 

A very unique route, Mackinac 

Island's M-185 is the only 

"motorless state highway" and 

sports unique signage, 

including distances from the 

visitor center. 

Yet another unique trunkline 

route, the CAPITOL LOOP in 

downtown Lansing functions as 

a loop off I-496, but has its own 

unique markers. 

Intercounty & County Route Markers 
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The standard Intercounty 

Highway route marker, although 

this one is unique in that A-2 is 

the only 'two-character' route. 

The marker was created in 

1967 by the National Assoc. of 

Counties as part of their 

National Uniform County Route 

Marker Program.

Another IntercountyHighway 

route marker, this one uses a 

hyphen between the letter and 

numbers. There is no 

concensus between the "with" 

and "without" hyphen styles and 

both styles may be seen along 

the same route.

Some counties in Michigan sign 

their own county routes, such 

as Gogebic illustrated above, 

using the standard National 

Assoc. of Counties route 

marker.

Many other counties opt to use 

an older style of county route 

marker: a square white (or 

sometimes green) blank with 

the county name and route 

number in the center. 

Federal Forest Highway & Forest Road Markers 

Federal Forest Highway route 

markers appear in several of 

Michigan's national forests. 

These are high-quality, well-

maintained (usually all-weather) 

highways. 

Secondary Forest Road sign, 

used on roads generally open 

to automobile travel and closed 

to ORV use. These roads can 

range from paved to one-lane 

gravel. 

Low-Standard Forest Road 

signs are used for roads which 

may be open to motorized use 

or may be closed to all but ORV 

or foot traffic. These range from 

one-lane gravel to two-track.

The National Forest Scenic 

Byway sign is used in many 

places across the U.S., 

specificially in Michigan on the 

Black River Harbor Scenic 

Byway north of Bessemer.

Great Lakes Circle Tour Markers 

The Great Lakes Circle Tour 

sign, used very sparingly in 

Michigan, although it does 

appear once in awhile. 

The Lake Erie Circle Tour route 

marker, appearing in only two 

Michigan counties: Monroe and 

Wayne. 

The Lake Huron Circle Tour 

route marker as it appears 

along Lake Huron shoreline 

routes in both peninsulas.

The Lake Huron Circle Tour 

Loop route marker is used in 

the DeTour Village area.

The Lake Michigan Circle Tour 

route marker is found along 

many miles of Michigan 

trunkline. 

The Lake Michigan Circle Tour 

Loop runs along M-109 in 

Leelanau Co. 

The Lake Michigan Harbor Tour 

is a locally-posted route in the 

Saugatuck-Douglas area. 

The Lake Superior Circle Tour 

route marker appears often 

throughout the U.P. 

The Lake Superior Circle Tour 

Loop marker appears along at 

least two highways in the U.P.

The Lake Superior Circle Tour 

Scenic Spur runs via M-77 from 

Seney to Grand Marais. 

Heritage Route (Michigan's Byways) Markers 

Historic Heritage Route marker. Recreational Heritage Route 

marker. 

Scenic Heritage Route marker. 
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Other Route Markers 

The Blue Star Highway route 

marker is used along a portion 

of the former route of US-31 in 

Van Buren Co. 

The Oceana Circle Tour route 

marker appears along a locally-

designated route in Muskegon 

and Oceana Cos. 

The Polar Equator Trail route 

marker can be found in Antrim, 

Otsego, Montmorency and 

Alpena Cos. 

The Red Arrow Highway route 

marker is used along the former 

route of US-12 in Van Buren 

and Berrien Cos. 

The Shoreline Trail route 

marker appears on a locally-

designated route in Muskegon 

Co running along the Lake 

Michigan shoreline. 

In 2004, US-23 from Standish 

to Mackinaw City was 

designated as the Sunrise Side 

Scenic Highway and these 

route markers are posted along 

the route. 

This "US-41 Scenic Route" 

marker was used from the late-

1960s until 1999 along US-41 in 

northern Keweenaw Co. 

Acknowledgements:

Nearly every route marker image above was created by Christopher J. Bessert and, therefore, all original 

graphics are copyrighted ©2008-2013 Christopher J. Bessert, All Rights Reserved. Please do not reproduce 

or otherwise use them without permission. Any commercial use is strictly prohibited. While certain 

components of these markers are not "copyrightable," these graphics are copyrighted. If you'd like to use one 

of them, please ask first!

However, some acknowledgements and credit are necessary.

� Many thanks to Michael Adams and his "Roadgeek" typeface series used to create many of these rotue 

markers.

� Additional thanks to Bruce S Cridlebaugh and his "USHighwaysOldStyle" typeface used for the 'original 

style' US and State route markers.

� Richard C. Moeur's "Sign Manual" website provided a few of the graphic bases used in creating these 

markers.

� Many thanks to Barry Camp for his assistance with the Capitol Loop marker. 

� James Lin's "Highway Route Markers" website provided much inspiration.

� The "Sunrise Side Coastal Highway" image is courtesy Michigan's Sunrise Side, Inc.

� The two earliest state trunkline markers ("M-2" and "M-11") were reproducted from a Rand McNally & Co. 

"Junior Auto Trails Map of Michigan," 1926. 

Additional Information:

For more information on Michigan's state trunkline (and other) route markers, visit the following off-site 

sources: 

� Roadpix - Michigan's Changing Route Marker Styles - a page at Barry Camp's website which captures 

examples of route marker experimenting by MDOT in mid-Michigan.

� Highway Route Markers by James Lin, features highway markers from the US, Canada, Asia, Australia, 

Europe and Mexico.

� Road Signs of Michigan by Mark O'Neil. Also includes route markers and traffic signal photos from 

across the US.

� Michigan's Route Markers: The Clearview Future? - See what Michigan's route markers might look like 

if MDOT switches from using the FHWA typeface to the new Clearview typeface now being used on 

freeway guide signs.

� Allan M. Williams, 1892–1979 - an obituary posted on the Ionia County Road Commission website 

regarding the man who likely designed the Michigan state trunkline route marker in c.1918–1919.
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� Allan M. Williams (1892-1979) - a short article from the Michigan Transportation Hall of Honor on the 

MDOT website.

Copyright © 1997-2015 Christopher J. Bessert. All Rights Reserved.  |  chris.bessert@gmail.com  |  Last updated Monday, July 20, 2015.
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Knowledge

The Evolution of MUTCD

Information for this article was developed from a series of articles by H. Gene Hawkins, Jr. 
published in the ITE Journal published between 1991 and 1994. Dr. Hawkins also maintains a Web 
site that contains scans of old MUTCD editions and predecessors of the MUTCD dating from 1927 
to 1988, as well as a great deal of other information of historical interest regarding traffic control 
devices.

The arrival of the automobile early in this century started a revolution in travel - and traffic control devices 

have developed to keep 20th century travelers moving ever more safely to their destinations. Road signs 
were the first traffic control devices to direct travelers on their journeys. The evolution of these road signs 
provides a fascinating insight not only into the evolution of traffic control devices, but also to the pace of 
economic and social development in our Nation.

The Horseless Carriage Arrives

It was a bit like the old saying about being "all dressed up, and no place to go." The early days of the 
automobile found intrepid "tourers" out for a drive, only to wind up losing their way because directional 
signs were either nonexistent or they were broken, unreadable, or knocked down. In fact, as early as 
1899, horseless carriage owners in New York City met at the Waldorf-Astoria Hotel for the purpose of 
forming an automobile club - the predecessor of the American Automobile Association - and part of their 
function was to place and maintain signs on principal local highways to guide drivers through the area or 
to specific sites.

Records indicate that in 1905, the Buffalo Automobile Club installed an extensive signpost network in the 
New York State. In 1909, the Automobile Club of California undertook the task of signing the principal 
highways within a 250-mile radius of San Francisco. These could be actual signs, or perhaps they were 
colored bands around a utility pole. Similar clubs conducted comparable efforts in local areas around the 
Nation. Unfortunately, competition for signing certain popular routes was fierce and organizations became 
increasingly aggressive as to which club would sign which routes. One study noted that for 40 to 50 
percent of the more traveled roads, it was common to encounter as many as 11 different signs for one 
single trail or route.

But First, Some Other Firsts

While automobile clubs were busy developing early road signs, other entities were developing devices to 
control the flow of traffic. For example:

� 1911, a centerline is painted on a Michigan road.

� 1914, the first electric traffic signal is installed in Cleveland.

� 1915, the first STOP sign appears in Detroit.

� 1916, the Federal-Aid Act requires that a State have a highway department before it can get 
Federal money.

� 1918, Wisconsin is the first state to erect official route signs as part of its maintenance functions.
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� 1920, the first 3-color traffic signal is installed in Detroit.

The First Signs of the Times

In the early 1920s, representatives from Wisconsin, Minnesota, and Indiana toured several States with the 
intent of developing a basis for uniform signs and road markings. The group reported its findings to the 
Mississippi Valley Association of Highway Departments (MVASHD) in 1932. Their efforts resulted in 

standards for sign shapes, some of which are still in use as we enter the 21st century.

These pioneers devised a plan to classify sign shapes according to the level of danger represented by 
highway situations. For example, round signs warned of approaching railroad crossings, which even then 
represented the most potential danger to the driver. The octagon advised of the next level of danger - the 
need to STOP for intersections. Diamond signs indicated more ordinary conditions that required drivers to 
be cautious. Rectangular signs provided direction or other regulatory information. All signs were black 
letters on white background and were limited to 2 feet (0.6 m) square - that was the maximum width of 
sign-making equipment. Because round and octagon shapes required the most cutting and wastage, they 
were chosen for the fewest installations. These shapes made sense because there was little illumination 
of signs and the rationale was that drivers would respond to the shape of the sign even when they couldn't 
see the letters.

In 1924, the First National Conference on Street and Highway Safety (NCSHS) improved on earlier efforts 
and proposed standardizing colors for traffic control devices. Again, many remain in use today. For 
example, signs with white letters on a red background indicated STOP. White letters on a green 
background signified proceed. Black letters on a yellow background advised caution. Black and white 
signs providing information on direction and distance were specified for every intersection and junction. 
One combination that didn't last was white letters on purple background, indicating an intersection!

The First Signing Manual

Also in 1924, the American Association of State Highway Officials (AASHO, the forerunner of AASHTO) 
took earlier efforts one step further by issuing a report that combined the previous efforts to standardize 
sign shapes and colors. The report recognized the superior visibility of the yellow background and advised 
its adoption for all danger and caution signs, including the STOP sign. The use of red was rejected 
because of its inadequate visibility at night. This report was also the first to propose the shield to 
designate U.S. highways.

The importance of the AASHO report is that it became the basis for the first guidebook, Manual and 
Specifications for the Manufacture, Display, and Erection of U.S. Standard Road Markers and Signs, in 
1927. However, this manual addressed only use and design for signs on rural roads. Following a national 
survey of existing traffic control devices, the Manual on Street Traffic Signs, Signals, and Markings was 
published to address urban traffic control devices. This manual corresponded with the AASHO rural 
manual, except that material also addressed traffic signals, pavement markings, and safety zones. The 
manual also allowed smaller signs in urban areas, and the STOP sign was modified to allow red letters on 
a yellow background.

MUTCD, Vol. 1

It was immediately apparent that having two different manuals simply confused the attempt to standardize 
traffic control devices. Thus in 1932, AASHO and NCSHS formed the first Joint Committee on Uniform 
Traffic Control Devices (JC). In 1935, the first MUTCD was published. More accurately, it was 
mimeographed. The demand for the manual was so great, that a printed version was published in 1937. In 
comparison to the Millennium Edition, the 1937 printed version was only166 pages; content was 
separated into four parts that addressed signs, markings, signals, and islands.

The 1935 edition set the standard for types of signs by classifying them as regulatory, warning, or guide 
signs. Regulatory signs were black on white rectangles (except the STOP sign was black on yellow or 
yellow on a red octagon); diamond-shaped slow-type signs warned drivers to slow down; signs that 
cautioned were square. The manual also promoted using symbols on signs because nighttime roadway 
illumination was becoming more common.
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The 1935 MUTCD also defined some pavement markings. For example, centerlines were required only on 
approaches to hill crests with a clear view of less than 500 feet (152 m), short-radius curves, curves with 
restricted view, or pavements wider than 40 feet (12 m). Acceptable colors for centerlines were white, 
yellow, or black, depending on which provided the greatest contrast. It also supplied much-needed 
clarification on the number, color, and meaning of signal indications. The 3-color signal was adopted as 
the standard for signal lenses.

In November 1935, the first edition of MUTCD was approved as an American Standard.

MUTCD Editions Reflect Life in America

The 1935 MUTCD established the need for a manual that standardized the use and design of traffic 
control devices (TCDs). As the Nation grew and changed, the MUTCD has grown and changed. The 
manual has been revised approximately every decade to reflect that growth and change.

Early revisions were just that - supplements to the existing edition. For example, in 1939, the JC issued a 
25-page supplement to the 1935 edition. The supplement recommended changes for sign illumination, 
speed signs, no-passing zone pavement markings, signal warrants, and pedestrian signals. And, although 
illumination was recommended, white reflectors (red for STOP signs) could be used to illuminate all signs.

The 1942, 208-page, MUTCD described the types of traffic control devices to be used during blackout 
conditions resulting from the war. Traffic control standards were not lowered for blackout conditions, but 
rather special blackout devices were to be used where necessary. For example, reflectorized beads were 
required for use on all pavement markings required for blackout conditions. Pavement markings were also 
used in lieu of many signs that would normally be illuminated. This, by the way, was the advent of using 
word messages in pavement markings.

As the end of the war neared, traffic engineers realized that the MUTCD had to be completely rewritten. 
Work on a peacetime edition began in 1944, and a new volume was published in 1948. The major format 
change in the postwar edition was reorganizing material so that every control device was addressed in 
only one place. There was also a concerted effort to simplify word signs, and a rounded-letter alphabet 
was adopted as standard for all signs.

The 1954 15-page supplement to the 1948 MUTCD included 47 revisions and a brief description of each. 
The most significant change is that the color for the STOP sign was white letters on red background, 
which resulted primarily from the development of new fade-resistant finishes. The 1954 manual also 
represents the shift from using mainly regulatory and warning signs on interstate highways to including 
guide signs. This manual also adopted the use of white letters on green background for Interstate 
highways.

New MUTCD Editions Signal America on the Move

Changes incorporated into the 1961 MUTCD truly supplement reflected a changing America. The text was 
333 pages long and the manual had two new sections, one to address construction and maintenance 
operations, which complemented a major section addressing needs of the new Interstate Highway 
System. There was also a section included for civil defense signing.

A completely rewritten MUTCD premiered in 1971. Some of the most significant changes included adding 
definition of "should," "shall," and "may" requirements. Orange was designated for construction signing, 
yellow markings separated opposing traffic, and there was a wider use of symbol signs. School signs 
were also adopted.

The 1978 MUTCD contained two new parts that addressed highway-rail grade crossings and traffic 
control for bicycle facilities. There were also revisions addressing the fundamental safety principals 
concerning work zones, the need for traffic control plans, and an upgraded section on barricades and 
channelizing devices. New illustrations reinforced the signing and pavement marking standards.

Revise, Update, Amend

Succeeding publications of the MUTCD reflect the changing need of traffic control devices to 
accommodate increased traffic, higher speeds, more commercial traffic, and roads that serve travelers 24-
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hours a day in all types of weather. The speed with which technology, traffic control, and traffic operations 
change makes the MUTCD a dynamic and constantly changing document. This makes it difficult for those 
who depend on the MUTCD to remain current with new and changing standards and guidance. By 
publishing the MUTCD on the Internet, users have greater access to the most current information.
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Great Lakes Circle Tour > The Circle Tours > Overview & Introduction

Overview & Introduction 
The Great Lakes Circle Tours (GLCT) are a total of four routes 

circling each of the Great Lakes with the exception of Lake 

Ontario. These routes were conceived as an aid for travellers 

who wished to stick close to the shorelines of the lakes in their 

journeys as well as a vehicle for state, regional, and local 

tourism organizations to promote travel and activities along 

the shores of each lake. After the routes were established, 

many local and regional tourism organizations began tying 

their promotional activities into the Circle Tours.

The Lake Superior Circle Tour was the first route established 

in 1986, with Michigan following in 1987, then Huron and Erie 

following in the early 1990s.

In 1985, Michigan First Lady Paula Blanchard, an advisor to 

the Michigan Department of Commerce at the time, pitched 

the idea to establish a tour route around Lake Superior at a 

tourism conference that fall. Soon after, MDOT drafted a 

design for the signs and, working with the transportation 

departments in Wisconsin, Minnesota and Ontario, helped 

devise a route around the largest of the Great Lakes.

Once the Lake Superior Circle Tour signs had been erected in 1986, work began in earnest for a Lake 

Michigan Circle Tour, becoming a reality just one year later. Then in 1988, the Great Lakes Commission 

approved an overarching “Great Lakes Circle Tour” to help coordinate the various routes among the eight 

Great Lakes states and the province of Ontario.

The GLCT routes have generally been designated by each state or provincial transportation department or 

ministry along the state or provincial highway closest to the Great Lake shoreline. In a few areas, though, the 

Circle Tour is signed along locally maintained roadways and a few select GLCT Loops and Spurs, signed with 

special brown signs, have also been designated.

Since their creation, however, the Circle Tours have seen varying levels of success and waning support from 

the Great Lakes Commission has left their continued existence in the hands of the individual jurisdictions. 

Michigan, Wisconsin, Illinois, and Ohio still sign and maintain their portions of the Circle Tour routes, while 

signage Minnesota, Ontario and Pennsylvania is now less than complete or even missing in some areas.

Back to: The Circle Tours.

The
Circle Tours

Circle Tour
Travel Info.

State &
Provincial Tourism

Technical
Information

In Depth: News
& Articles

About
This Site

Copyright © 1997-2014 Christopher J. Bessert. All Rights Reserved.  |  chris.bessert@gmail.com  |  Last updated Thursday, May 15, 2014.

Page 1 of 1Great Lakes Circle Tour: Overview & Introduction

8/18/2015http://greatlakescircletour.org/tours/overview.html



Michigan Highways > Other Routes > Great Lakes Circle Tours > Lake Michigan Circle Tours

Lake Michigan Circle Tour 
After Lake Superior’s loosely-organized “circle route” which had been promoted by local 

tourist organizations since the 1960s became the first officially signed Great Lake circle tour 

route, the Lake Michigan Circle Tour (LMCT) was not far behind. The only single-nation 

Circle Tour (Lake Michigan being the only Great Lake completely within the US, of course), 

the LMCT also has the most mileage of any Circle Tour in the state of Michigan: 616 miles.

Working in conjunction with the Michigan Department of Transportation (MDOT), the West 

Michigan Tourist Association (WMTA) helped to make the first of the official Great Lakes Circle Tours a reality. 

On the MDOT side, Jack Morgan, assistant to the department’s deputy director, introduced the concept of a 

Circle Tour in 1987. Just 14 months later, agreement had been reached on a route and signs to be posted 

along the 1,100-mile tour completely circling Lake Michigan. The WMTA filled the need for a guidebook and 

when the Chicago Tribune and Milwaukee Journal ran articles in 1988 about the new Circle Tour, 150 callers 

from the Chicagoland area along deluged the WMTA staff the next Monday morning, requesting the guide. 

Two days later, 700 guidebook requests came in from Illinois and Wisconsin and the following day an 

additional 1,000 phone and mail requests poured in to their offices. 

Present-Day Concerns and the Tri-Modal Corridor

In November 2012, the inaugural meeting of the Lake Michigan Trails Conference was convened in 

Saugatuck by Western Michigan University professor Dave Lembeck. Lembeck is championing both the 

completion of a Lake Michigan “water trail” for kayakers, canoeists and other paddlers around the lake’s entire 

shoreline as well as an interconnection between the water trail, the new U.S. Bicycle Route 35 (USBR-35) and 

the existing Lake Michigan Circle Tour. The envisioned “Tri-Modal Corridor” would accommodate non-

motorized transportation and recreation via the “water trail” in the Lake and the bicycle route on land. The 

LMCT would help link the various bicycle trailheads and water access points together.

Unfortunately, actual signage along the Lake Michigan Circle Tour route has deteriorated over time. While 

Wisconsin has generally kept the Circle Tour reasonably well posted, signage in Michigan and Illinois is 

lacking and long segments of the LMCT in Indiana are now completely unsigned. Indeed, when the numbered 

highways that the Circle Tour ran along were rerouted in Northwest Indiana in recent years, the LMCT route 

markers were regrettably not relocated or replaced. Furthermore, highway signing standards may have 

changed to the point where including Circle Tour route markers alongside the other numbered highway 

markers on freeway signage is no longer allowed or encouraged. While hundreds of the standard Circle Tour 

markers are still found alongside the roadside in Michigan, some locations where the LMCT changes 

directions (e.g. transitions from one highway to another) are now under-signed or completely unsigned 

altogether. This was cited as a major concern by the attendees at the 2012 Lake Michigan Trails Conference.

Conference attendees vowed to support the ongoing efforts of the existing organizations assembling the 

resources necessary to complete the Lake Michigan Water Trail and the signed U.S. Bicycle Route network 

now underway around the periphery of the Lake. Additionally, attendees citied a need to renew coordination 

and oversight of the Great Lakes Circle Tour Program within the various state departments of transportation, 

the Ontario Ministry of Transportation and the de facto coordinating agency, the Great Lakes Commission. 

Several of those in attendance pledged resources and a commitment to both preserve the Circle Tour routes 

and look for ways to improve the coordination and signage into the future. Creating background 

documentation, documenting and recording the officially-adopted Circle Tour route, clarifying route signage 

standards and formalizing a route maintenance policy are just some of the concepts put forth in the 

revitalization of these important tourist routes.

Lack of Official Routing & Erroneous Information

Unfortunately, the Great Lakes Commission's own description of the LMCT is largely incorrect, both in terms 

of the actual route and because of numerous typos and incorrect community names. For example, as of last 
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check (March 2013), errors in just the "Lake Michigan Circle Tour Road Route" section of the Commission's 

LMCT page give the following description of the route in Lower Peninsula:

ROUTE: Follow I-96E to Holland; US-31N to Manistee; MI-22 to Traverse City; US-31 to 

Petoskey; MI-119 to the town of Cross Bridge; C66 to US-31; cross the Mackinaw Bridge 

(toll) into the Upper Peninsula

The first major issue is to get to Holland from Indiana, one needs to first follow US-12 East (not listed) before 

transitioning onto I-94 East (not listed), then exit that route and follow BL I-94 and M-63 through St Joseph 

and Benton Harbor (not listed), transitioning then onto I-196/US-31 North (also not listed!) with a loop through 

downtown South Haven via BL I-196 (not listed), then back to I-196/US-31 North, before exiting onto US-31 

North to reach Holland. On top of that, I-96 doesn't go to Holland at all!

From Holland to Petoskey the directions are somewhat better, although loops through downtown Muskegon, 

the downtowns of Whitehall and Motague, and through Pentwater via the respective BUS US-31 routings are 

omitted. However, from Petoskey, the LMCT has never run along M-119 and even if it did, the directions 

erroneously call the community of Cross Village, Cross Bridge, instead! (It's never been called Cross Bridge

since its was founded in 1830!) But after omitting the connection from US-31 onto I-75 once US-31, the name 

of one of Michigan's most famous landmarks is misspelled: the Mackinac Bridge! If these directions are this 

bad—and have been since it was first reported to the Great Lakes Commission in the late 1990s (a decade 

and a half ago!)—how trustworthy is the rest of the information!

Lake Michigan Circle Tour Route

The route of the mainline LMCT in Michigan follows signed state trunkline routes in its entirety, although in 

some places the nearest state highway to the Lake Michigan may be several miles away. Along with the 

primary Circle Tour route, several marked "Lake Michigan Circle Tour Loops" have been posted using white-

on-brown signs. These loops may follow state highways or utilize city streets and county roads running closer 

to the shoreline. These loop routes are detailed below the mainline route below:

� The LMCT enters Michigan from Indiana on US-12 south of New Buffalo and proceeds northerly through 

New Buffalo to I-94.

� The route leaves US-12 and continues northerly on I-94 from Exit 4 toward St Joseph.

� At Exit 23, the route exits I-94 and continues northerly into downtown St Joseph via BL I-94.

� In St Joseph, the LMCT continues northerly on M-63 into northern Berrien Co.

� At the nothern terminus of M-63, the circle tour proceeds northerly on I-196/US-31 toward South Haven.

� The route leaves I-196/US-31 at Exit 18 and loops through South Haven using BL I-196.

� On the east side of South Haven, where BL I-196 ends at I-196/US-31 Exit 20, the route continues north 

into Allegan Co on I-196/US-31.

� While the LMCT remains on I-196/US-31 at Saugatuck/Douglas, a locally-designated LMCT Harbor Tour

loop route is signed concurrently with A-2/Blue Star Hwy between Exits 36 and 41.

� The circle tour continues northerly on US-31/BL I-196 toward Holland at Exit 44 when I-196 splits off to the 

east.

� After splitting from I-196 south of Holland, the route continues northerly following US-31 past Holland and 

through Grand Haven and toward Norton Shores.

� At the jct of US-31 & I-96, the LMCT leaves US-31 and follows BUS US-31 through downtown Muskegon.

� Northeast of downtown Muskegon, the route continues northerly via M-120 to North Muskegon and 

northeasterly back to US-31.

� Back on US-31, the circle tour continues northerly toward Ludington, leaving US-31 twice: once to follow 

the route of BUS US-31 through the downtowns of Whitehall and Montague in northern Muskegon Co; and 

again to follow the route of BUS US-31 through downtown Pentwater in Oceana Co.

� At the end of the US-31 freeway near Ludington, the LMCT turns east following US-10/US-31 toward 

Scottville.

� At Ludington rather unique LMCT Loop Route begins, although it is currently unsigned: From US-31, the 

Loop route continues westerly along US-10 into downtown Ludington, then travels straight across the Lake 

Michgian via the S.S. Badger carferry!

� At Scottville, the circle tour turns northerly again to follow US-31 toward Manistee, although a locally-

designated LMCT Loop Route formerly continued east on US-10 into downtown, then northerly via Old 

US-31 back to US-31 and the LMCT. (NOTE: The LMCT Loop route through Scottville was 

removed/decommissioned some time in late 2004 or early 2005 and no longer exists.) 

� The route continues northerly from Scottville and through Manistee on US-31.

� Northeast of Manistee, the route turns northerly to follow M-22 through Onekama, Frankfort and Empire.

� Northeast of Empire, a LMCT Loop Route leaves M-22 to follow M-109 past Glen Haven, rejoining M-22

at Glen Arbor. (The mainline LMCT remains on M-22 between Empire and Glen Arbor.)

� From Glen Arbor, the circle tour continues northerly on M-22 through Leland to Northport. At Northport, 

M-22 and the LMCT turn nearly 180 degrees to head southerly into Traverse City.
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� At Traverse City, the LMCT returns to US-31 and continues northerly via US-31 through Elk Rapids, 

Charlevoix and Petoskey and on toward the Mackinac Bridge.

� South of Mackinaw City, where US-31 ends, the route continues northerly on I-75 crossing the Mackinac 

Bridge and entering the Upper Peninsula at St Ignace. Between Mackinaw City and St Ignace, the LMCT 

is jointed by the Lake Huron Circle Tour.

� In St Ignace, the LMCT continues westerly along US-2 for more than 140 miles through Manistique and 

Gladstone to Escanaba.

� At Escanaba, the circle tour continues southwesterly via M-35 along the Green Bay shoreline to 

Menominee

� The route continues south on US-41 through Menominee and enters Wisconsin at Marinette.

� Continue on the Lake Michigan Circle Tour route into Wisconsin at the Wisconsin Highways website.

Note: The "Circle Tour Road Route" description from the GLIN website is not only vague, but incorrect! While 

a good alternate route, the LMCT does not use M-119 and C-66 through Harbor Springs and Cross Village, 

I-94 does not go to Holland, what is called "Cross Bridge" is actually "Cross Village"... and, for Pete's sake, it's 

the Mackinac Bridge (not "Mackinaw Bridge!"). The route included on this website has been personally 

researched by the website author in the field.

Lake Michigan Circle Tour Loop Routes

Lake Michigan Circle Tour - Harbor Tour (Saugatuck/Douglas)

A locally-designated loop route which helps circle tour motorists navigate into and through 

the off-route communities of Saugatuck and Douglas in northwestern Allegan Co. While 

most local loops are designated as "Loop Routes" off the mainline circle tour, this particular 

route is actually designated as a "Harbor Tour," although it behaves like any other Loop 

Route. Also, as with all Loop Routes, this route is designated with white-on-brown circle 

tour signs, using the same LMCT "logo." The route is 7.7 miles long:

� The LMCT Harbor Tour begins at I-196/US-31/LMCT at Exit 34 near Ganges (south of Douglas).

� The Harbor Tour route proceeds easterly from the freeway along M-89/124th Ave to A-2/Blue Star Hwy.

� The route turns northerly on A-2/Blue Star Hwy into Douglas, passing just west of the downtown area.

� The loop route then crosses into Saugatuck, still via A-2/Blue Star Hwy, passing just east of the downtown.

� The route ends when it meets back up with I-196/US-31/LMCT at Exit 41 northeast of Saugatuck. 

Lake Michigan Circle Tour - Loop Route (S.S. Badger carferry)

While most Lake Michigan Circle Tour spur and loop routes simply involve an alternate 

highway routing diverging from the mainline route, this particular spur route is unique 

among them. On August 29, 1998, Lake Michigan Carferry's S.S. Badger which ferries 

automobiles, trucks and passengers between Manitowoc, Wisconsin and Ludington, 

Michigan was officially designated as a Lake Michigan Circle Tour spur route. The route 

traverses the following path:

� From the mainline Lake Michigan Circle Tour route at the western jct US-10 & US-31, the route heads 

westerly along US-10 into downtown Ludington, turning southerly via US-10/James St to the S.S. Badger 

carferry docks.

� The route then traverses Lake Michigan itself via the S.S. Badger carferry.

� From the carferry dock in Manitowoc, Wisconsin, the Loop route, following US-10, heads southerly via 

Lakeview Dr, westerly via Madison St and then northerly along 8th St (with eastbound US-10/LMCT Loop 

using 10th St) into downtown Manitowoc.

� The LMCT Loop Route ends at jct US-10 & US-151 in downtown Manitowoc. 

Former Lake Michigan Circle Tour - Loop Route (Scottville)

When MDOT completed a western bypass of Scottville, taking the high volume of US-31

traffic out of town, a locally-designated LMCT Loop Route was signed, acting as a de-facto 

Business Routing for US-31. Note, however, this LMCT Loop route was removed some 

time in late 2004 or early 2005 and no longer exists. The former route was 1.5 miles 

long:

� The LMCT Loop Route began at the jct of US-10 & US-31 on the west side of Scottville.

� The route continued easterly via US-10 into downtown Scottville.

� In downtown Scottville, the loop route turned northerly and followed Old US-31 out of Scottville.

Page 3 of 4Michigan Highways: Lake Michigan Circle Tour

8/18/2015http://www.michiganhighways.org/other/lmct.html



� The LMCT Loop Route ended at US-31 north of Scottville. 

Lake Michigan Circle Tour - Loop Route (Glen Haven)

While the Lake Michigan Circle Tour generally follows the closest posted state trunkline to 

its namesake body of water, the Sleeping Bear Dunes area is one exception. Instead of 

diverting the mainline LMCT off M-22 for only eight miles, it continues via M-22 through to 

Glen Arbor and on to Leland. However, as M-109 loops off M-22 to the west (lakeside) 

through the Sleeping Bear Dunes area, it has been designated as a LMCT Loop Route. 

The route is 6.8 miles long:

� The LMCT Loop Route begins at the southern jct of M-22 & M-109 just northeast of Empire and continues 

northerly toward Glen Haven.

� At Glen Haven, the loop route turns east and continues on M-109 toward Glen Arbor.

� The LMCT Loop Route ends at the northern jct of M-22 & M-109 in Glen Arbor.

Back to: Great Lakes Circle Tour page.

Additional Information

� Great Lakes Circle Tour - new website from the author of MichiganHighways.org.

� Lake Michigan Circle Tour History - from the West Michigan Tourist Association (WMTA). The WMTA 

helped to coordinate the first of the Great Lakes Circle Tours in the 1980s.

� Great Lakes Circle Tour - information from the Great Lakes Commission. It was the GLC who originally 

established the Great Lakes Circle Tours and continues to provide information on many aspects of the 

Great Lakes region.

� Lake Michigan Circle Tour - from the Great Lakes Information Network (GLIN), which "is a partnership 

that provides one place online for people to find information relating to the binational Great Lakes-St. 

Lawrence region of North America." Please note that the "Circle Tour Road Route" description from the 

GLIN site is not only vague, but incorrect! (See description above.)

� Shoreline Charms (via archive.org)- an article by Donna Marchetti about the Lake Michigan Circle Tour 

from the Michigan Living magazine published by AAA Michigan.
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MICHIGAN HERITAGE ROUTES (EXCERPT)

Act 69 of 1993

247.951 Definitions.

Sec. 1.

As used in this act:

(a) "Commission" means the state transportation commission.

(b) "Department" means the state transportation department.

(c) "Historic" means buildings, structures, interpreted sites, objects, or 

historic districts that are significant to the history, archaeology, 

architecture, engineering, or culture of this state.

(d) "Pure Michigan byway" means a state highway that is designated in 

the manner provided in this act as a scenic, recreational, or historic route 

that is representative of Michigan's natural and cultural heritage.

(e) "Recreational" means facilities normally associated with leisure-time 

activities, including, but not limited to, parks, public access sites, wildlife 

refuges, forest areas, marinas, swimming areas, hiking trails, and 

sightseeing areas.

(f) "Scenic" means an area of outstanding natural beauty whose features 

include, but are not limited to, significant natural features such as 

vegetation, land form, water, and open areas with exceptional vistas and 

views, that singly or in combination make that area unique and distinct 

in character.

(g) "State trunk line highway system" means the system described in 

section 1 of 1951 PA 51, MCL 247.651.

History: 1993, Act 69, Imd. Eff. June 22, 1993 ;-- Am. 2014, Act 445, 

Imd. Eff. Dec. 30, 2014 
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MICHIGAN HERITAGE ROUTES (EXCERPT)

Act 69 of 1993

247.952 Intent of the legislature.

Sec. 2.

It is the intent of the legislature to establish this state's responsibility for 

the enhancement and enjoyment of Michigan's scenic, recreational, and 

historic resources along its roadside by identifying and designating 

certain portions of the state trunk line highway system as Pure Michigan 

byways. It is further the intent of the legislature in designating Pure 

Michigan byways to assign responsibility for the development of the 

byways and for the establishment and application of specific planning 

and design criteria and procedures appropriate to the byways. The 

legislature further intends to provide criteria for the location and length 

of Pure Michigan byways and adjacent areas requiring continuing and 

careful coordination of planning, design, construction, maintenance, land 

use, and development, by state and local agencies as appropriate, to 

encourage adjacent land use consistent with the intent of the 

designation.

History: 1993, Act 69, Imd. Eff. June 22, 1993 ;-- Am. 2014, Act 445, 

Imd. Eff. Dec. 30, 2014 

© 2009 Legislative Council, State of Michigan

Home Register Why Register? Login New! Help

MICHIGAN LEGISLATURE
Michigan Compiled Laws Complete Through PA 130 of 2015 

Page 1 of 2Michigan Legislature - Section 247.952

8/18/2015http://www.legislature.mi.gov/(S(2xeyos25cofreiieva05p3ud))/mileg.aspx?page=getObject...



Syndication 

Bills

Meetings

Laws

Recently Viewed

mcl 247 952

mcl 247 953

mcl 247 952

mcl 247 951

mcl Act 69 of 1993

Acceptable Use Policy Privacy Policy Copyright Infringement Comment Form

The Michigan Legislature Website is a free service of the Legislative Service Bureau in cooperation with 

the Michigan Legislative Council, the Michigan House of Representatives, and the Michigan Senate.  

The information obtained from this site is not intended to replace official versions of that information 

and is subject to revision. The Legislature presents this information, without warranties, express or 

implied, regarding the accuracy of the information, timeliness, or completeness. If you believe the 

information is inaccurate, out-of-date, or incomplete or if you have problems accessing or reading the 

information, please send your concerns to the appropriate agency using the online Comment Form in 

the bar above this text. 

Page 2 of 2Michigan Legislature - Section 247.952

8/18/2015http://www.legislature.mi.gov/(S(2xeyos25cofreiieva05p3ud))/mileg.aspx?page=getObject...



NAVIGATE 

SECTIONS

MCL Chapter Index

Chapter 247

Act 69 of 1993

Section 247.953

Legislature

Bills

Appropriation Bills

Calendars

Committees

Committee Bill Records

Committee Meetings

Concurrent Resolutions

Initiatives

Joint Resolutions

Journals

Legislators

Public Act (Signed Bills)

Resolutions

Rules

Session Schedules

Search - Basic

Search - Advanced

Laws

Often Req Laws

Req Outdated Acts

Basic MCL Search

Advanced MCL Search

Public Act MCL Search

Michigan Constitution

Chapter Index

Executive Orders

Executive Reorgs

Historical Documents

MCL Tables

More

Archives

Michigan Manuals

Michigan Color Themes

Publications

Related Sites

Section 247.953 

friendly link Printer Friendly

MICHIGAN HERITAGE ROUTES (EXCERPT)

Act 69 of 1993

247.953 Heritage routes; characteristics.

Sec. 3.

Certain portions of the state trunkline highway system are so uniquely 

endowed by natural aesthetic, ecological, environmental, and cultural 

amenities immediately adjacent to the roadside that their use by a larger 

percentage of the motoring public, particularly during the recreational 

season, is for the experience of traveling the road rather than as a route 

to a destination. Because of the immediate proximity of these features, 

roads may possess characteristics such as the following: pavement width 

of 16 to 20 feet, shoulders as narrow as 2 feet with trees immediately 

adjacent, curves that restrict maximum legal speeds, hills, steep side 

slopes, and narrow rights-of-way. The improvement philosophy for these 

roads is to maintain the essential elements of the road and the area 

immediately surrounding the road that create its unique character.
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MICHIGAN HERITAGE ROUTES (EXCERPT)

Act 69 of 1993

247.957a Designation of routes as Pure Michigan byways.

Sec. 7a.

No later than 1 year after the date the amendatory act that added this 

section is enacted into law, the department shall designate as Pure 

Michigan byways all routes that are designated as Michigan heritage 

routes on the date the amendatory act that added this section is enacted 

into law, if the department obtains a trademark license from the 

Michigan economic development corporation for the use of the words 

"Pure Michigan".

History: Add. 2014, Act 445, Imd. Eff. Dec. 30, 2014 
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The Manual on Uniform Traffic Control Devices (MUTCD) is approved by the Federal Highway Administrator
as the National Standard in accordance with Title 23 U.S. Code, Sections 109(d), 114(a), 217, 315, and 402(a),
23 CFR 655, and 49 CFR 1.48(b)(8), 1.48(b)(33), and 1.48(c)(2).

Addresses for Publications Referenced in the MUTCD

American Association of State Highway and Transportation Officials (AASHTO)
444 North Capitol Street, NW, Suite 249
Washington, DC 20001
www.transportation.org

American Railway Engineering and Maintenance-of-Way Association (AREMA)
8201 Corporate Drive, Suite 1125
Landover, MD 20785-2230
www.arema.org

Federal Highway Administration Report Center
Facsimile number: 301.577.1421
report.center@fhwa.dot.gov

Illuminating Engineering Society (IES)
120 Wall Street, Floor 17
New York, NY 10005
www.iesna.org

Institute of Makers of Explosives
1120 19th Street, NW, Suite 310
Washington, DC 20036-3605
www.ime.org

Institute of Transportation Engineers (ITE)
1099 14th Street, NW, Suite 300 West
Washington, DC 20005-3438
www.ite.org

International Organization for Standards
c/o Mr. Gerard Kuso
Austrian Standards Institute
Heinestrabe 38
Postfach 130
A-1021
Wien, Austria
www.iso.ch

ISEA - The Safety Equipment Association
1901 North Moore Street, Suite 808
Arlington, VA 22209
www.safetyequipment.org

National Committee on Uniform Traffic Laws and Ordinances (NCUTLO)
107 South West Street, Suite 110
Alexandria, VA 22314
www.ncutlo.org

Occupational Safety and Health Administration (OSHA)
U.S. Department of Labor
200 Constitution Avenue, NW
Washington, DC 20210
www.osha.gov
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Transportation Research Board (TRB)
The National Academies
2101 Constitution Avenue, NW
Washington, DC 20418
www.nas.edu/trb

U.S. Architectural and Transportation Barriers Compliance Board (The U.S. Access Board)
1331 F Street, NW, Suite 1000
Washington, DC 20004-1111
www.access-board.gov
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MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES

INTRODUCTION

Standard:

Traffic control devices shall be defined as all signs, signals, markings, and other devices used to
regulate, warn, or guide traffic, placed on, over, or adjacent to a street, highway, pedestrian facility, or
bikeway by authority of a public agency having jurisdiction.

The Manual on Uniform Traffic Control Devices (MUTCD) is incorporated by reference in 23 Code of
Federal Regulations (CFR), Part 655, Subpart F and shall be recognized as the national standard for all
traffic control devices installed on any street, highway, or bicycle trail open to public travel in accordance
with 23 U.S.C. 109(d) and 402(a).  The policies and procedures of the Federal Highway Administration
(FHWA) to obtain basic uniformity of traffic control devices shall be as described in 23 CFR 655, Subpart F.

Any traffic control device design or application provision contained in this Manual shall be considered
to be in the public domain.  Traffic control devices contained in this Manual shall not be protected by a
patent, trademark, or copyright, except for the Interstate Shield and any other items owned by FHWA.

Support:

The need for uniform standards was recognized long ago.  The American Association of State Highway
Officials (AASHO), now known as the American Association of State Highway and Transportation Officials
(AASHTO), published a manual for rural highways in 1927, and the National Conference on Street and Highway
Safety (NCSHS) published a manual for urban streets in 1930.  In the early years, the necessity for unification 
of the standards applicable to the different classes of road and street systems was obvious.  To meet this need, a
joint committee of AASHO and NCSHS developed and published the original edition of this Manual on Uniform
Traffic Control Devices (MUTCD) in 1935.  That committee, now called the National Committee on Uniform
Traffic Control Devices (NCUTCD), though changed from time to time in name, organization, and personnel, 
has been in continuous existence and has contributed to periodic revisions of this Manual.  The FHWA has
administered the MUTCD since the 1971 edition.  The FHWA and its predecessor organizations have participated
in the development and publishing of the previous  editions.  There were eight previous editions of the MUTCD,
and several of those editions were revised one or more times.  Table I-1 traces the evolution of the MUTCD,
including the two manuals developed by AASHO and NCSHS.

Standard:

The U.S. Secretary of Transportation, under authority granted by the Highway Safety Act of 1966,
decreed that traffic control devices on all streets and highways open to public travel in accordance with 
23 U.S.C. 109(d) and 402(a) in each State shall be in substantial conformance with the Standards issued 
or endorsed by the FHWA.

Support:

23 CFR 655.603 adopts the MUTCD as the national standard for any street, highway, or bicycle trail open to
public travel in accordance with 23 U.S.C. 109(d) and 402(a).  The “Uniform Vehicle Code (UVC)” is one of the
publications referenced in the MUTCD.  The UVC contains a model set of motor vehicle codes and traffic laws
for use throughout the United States.  The States are encouraged to adopt Section 15-116 of the UVC, which
states that, “No person shall install or maintain in any area of private property used by the public any sign,
signal, marking, or other device intended to regulate, warn, or guide traffic unless it conforms with the State
manual and specifications adopted under Section 15-104.”  

The Standard, Guidance, Option, and Support material described in this edition of the MUTCD provide the
transportation professional with the information needed to make appropriate decisions regarding the use of traffic
control devices on streets and highways.  The material in this edition is organized to better differentiate between
Standards that must be satisfied for the particular circumstances of a situation, Guidances that should be followed
for the particular circumstances of a situation, and Options that may be applicable for the particular
circumstances of a situation.

Throughout this Manual the headings Standard, Guidance, Option, and Support are used to classify the
nature of the text that follows.  Figures, tables, and illustrations supplement the text and might constitute a
Standard, Guidance, Option, or Support.  The user needs to refer to the appropriate text to classify the nature of
the figure, table, or illustration.

Standard:

When used in this Manual, the text headings shall be defined as follows:

1. Standard—a statement of required, mandatory, or specifically prohibitive practice regarding a
traffic control device.  All standards are labeled, and the text appears in bold type.  The verb shall
is typically used.  Standards are sometimes modified by Options.
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Table I-1. Evolution of the MUTCD

Year Name

Manual and Specifications for the Manufacture,

Display, and Erection of U.S. Standard Road

Markers and Signs (for rural roads)

1927 4/29, 12/31

1930 Manual on Street Traffic Signs, Signals, and

Markings (for urban streets)

No revisions

1935 Manual on Uniform Traffic Control Devices for

Streets and Highways (MUTCD)

2/39

1942 Manual on Uniform Traffic Control Devices for

Streets and Highways — War Emergency Edition
No revisions

1948 Manual on Uniform Traffic Control Devices for

Streets and Highways 
9/54

1961 Manual on Uniform Traffic Control Devices for

Streets and Highways 

No revisions

1971 Manual on Uniform Traffic Control Devices for

Streets and Highways 

11/71, 4/72, 3/73, 10/73,

6/74, 6/75, 9/76, 12/77

1978 Manual on Uniform Traffic Control Devices for

Streets and Highways 
12/79, 12/83, 9/84, 3/86

1988 Manual on Uniform Traffic Control Devices for

Streets and Highways 
1/90, 3/92, 9/93, 11/94,

12/96, 6/98, 1/00

2000 Manual on Uniform Traffic Control Devices for

Streets and Highways —  Millennium Edition 

2003 Manual on Uniform Traffic Control Devices for

Streets and Highways

Month / Year

Revised
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2. Guidance—a statement of recommended, but not mandatory, practice in typical situations, with
deviations allowed if engineering judgment or engineering study indicates the deviation to be
appropriate.  All Guidance statements are labeled, and the text appears in unbold type.  The verb
should is typically used.  Guidance statements are sometimes modified by Options.

3. Option—a statement of practice that is a permissive condition and carries no requirement or
recommendation.  Options may contain allowable modifications to a Standard or Guidance.  All
Option statements are labeled, and the text appears in unbold type.  The verb may is typically used.

4. Support—an informational statement that does not convey any degree of mandate, recommendation,
authorization, prohibition, or enforceable condition.  Support statements are labeled, and the text
appears in unbold type.  The verbs shall, should, and may are not used in Support statements.

Support:

Throughout this Manual all dimensions and distances are provided in the International System of Units, a
modernized version of the Metric system, and their English equivalent units are shown in parentheses.

Guidance:

Before laying out distances or determining sign sizes, the public agency should decide whether to use the
International System of Units (Metric) or the English equivalent units.  The chosen units should be specified on
plan drawings.  The chosen unit of measurement should be made known to those responsible for designing,
installing, or maintaining traffic control devices.

Except when a specific numeral is required by the text of a Section of this Manual, numerals shown on the
sign images in the figures that specify quantities such as times, distances, speed limits, and weights should be
regarded as examples only.  When installing any of these signs, the numerals should be appropriately altered to
fit the specific signing situation.

Support:

The following information will be useful when reference is being made to a specific portion of text in 
this Manual. 

There are ten Parts in this Manual and each Part is comprised of one or more Chapters.  Each Chapter is
comprised of one or more Sections.  Parts are given a numerical identification, such as Part 2-Signs.  Chapters
are identified by the Part number and a letter, such as Chapter 2B-Regulatory Signs.  Sections are identified by
the Chapter number and letter followed by a decimal point and a number, such as Section 2B.03-Size of
Regulatory Signs.

Each Section is comprised of one or more paragraphs.  The paragraphs are indented but are not identified by
a number or letter.  Paragraphs are counted from the beginning of each Section without regard to the intervening
text headings (Standard, Guidance, Option, or Support).  Some paragraphs have lettered or numbered items.  As
an example of how to cite this Manual, the phrase “Not less than 12 m (40 ft) beyond the stop line” that appears
on Page 4D-12 of this Manual would be referenced in writing as “Section 4D.15, P7, D1(a),” and would be
verbally referenced as “Item D1(a) of Paragraph 7 of Section 4D.15.”

Standard:

In accordance with 23 CFR 655.603(b)(1), States or other Federal agencies that have their own
MUTCDs or Supplements shall revise these MUTCDs or Supplements to be in substantial conformance
with changes to the National MUTCD within 2 years of issuance of the changes.  Unless a particular device
is no longer serviceable, non-compliant devices on existing highways and bikeways shall be brought into
compliance with the current edition of the National MUTCD as part of the systematic upgrading of
substandard traffic control devices (and installation of new required traffic control devices) required
pursuant to the Highway Safety Program, 23 U.S.C. § 402(a).  In cases involving Federal-aid projects for
new highway or bikeway construction or reconstruction, the traffic control devices installed (temporary or
permanent) shall be in conformance with the most recent edition of the National MUTCD before that
highway is opened or re-opened to the public for unrestricted travel [23 CFR 655.603(d)(2)].  The FHWA
has the authority to establish other target compliance dates for implementation of particular changes to the
MUTCD [23 CFR 655.603(d)(4)].  These target compliance dates established by the FHWA shall be as
follows:

Section 2A.19  Lateral Offset—crashworthiness of sign supports—January 17, 2013 for roads with posted 
speed limit of 80 km/h (50 mph) or higher.

Section 2B.03  Size of Regulatory Signs—increased sign sizes and other changes to Table 2B-1—10 years 
from the effective date of the Final Rule for the 2003 MUTCD.

Section 2B.04  STOP Sign (R1-1)—4-WAY plaque requirement—January 17, 2004.

Section 2B.06  STOP Sign Placement—signs mounted on back of STOP sign—10 years from the effective 
date of the Final Rule for the 2003 MUTCD.
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Section 2B.09  YIELD Sign Applications—changes in YIELD sign application criteria from the 1988 
MUTCD—January 17, 2011.

Section 2B.10  YIELD Sign Placement—signs mounted on back of YIELD sign—10 years from the 
effective date of the Final Rule for the 2003 MUTCD.

Section 2B.11  Yield Here to Pedestrians Signs (R1-5, R1-5a)—new section—10 years from the effective
date of the Final Rule for the 2003 MUTCD.

Section 2B.13  Speed Limit Sign (R2-1)—color of changeable message legend of YOUR SPEED—10 years
from the effective date of the Final Rule for the 2003 MUTCD.

Section 2B.25  Reversible Lane Control Signs (R3-9d, R3-9f through R3-9i)—removal of R3-9c and R3-9e
signs—10 years from the effective date of the Final Rule for the 2003 MUTCD.

Section 2B.26  Preferential Only Lane Signs (R3-10 through R3-15)—10 years from the effective date of
the Final Rule for the 2003 MUTCD.  

Section 2B.27  Preferential Only Lanes for High-Occupancy Vehicles (HOVs)—new section in Millennium
Edition—January 17, 2007.

Section 2B.28  Preferential Only Lane Sign Applications and Placement—10 years from the effective date
of the Final Rule for the 2003 MUTCD.

Section 2B.37  ONE WAY Signs (R6-1, R6-2)—placement requirement at intersecting alleys—
January 17, 2008.

Section 2B.46  Photo Enforced Signs (R10-18, R10-19)—new section—10 years from the effective date of
the Final Rule for the 2003 MUTCD.

Section 2B.52  Hazardous Material Signs (R14-2, R14-3)—change in sign legend—10 years from the
effective date of the Final Rule for the 2003 MUTCD.

Section 2C.04  Size of Warning Signs—increased sizes of W4-1, W5-2, W6-3, and W12-1 signs—January
17, 2008.

Section 2C.04  Size of Warning Signs—sizes of W1 Series Arrows signs, W7 Series truck runaway signs,
W12-2p low clearance signs, and W10-1 advance grade crossing sign—10 years from the effective date
of the Final Rule for the 2003 MUTCD.

Section 2C.11  Truck Rollover Warning Signs (W1-13, W1-13a)—new section—10 years from the effective
date of the Final Rule for the 2003 MUTCD.

Section 2C.16  NARROW BRIDGE Sign (W5-2)—elimination of symbol sign—10 years from the effective
date of the Final Rule for the 2003 MUTCD.

Section 2C.25  PAVEMENT ENDS Sign (W8-3)—removal of symbol sign—January 17, 2011.

Section 2C.26  Shoulder Signs (W8-4, W8-9, and W8-9a)—removal of symbol signs—January 17, 2011.

Section 2C.30  Speed Reduction Signs (W3-5, W3-5a)—removal of R2-5 Series Reduced Speed Ahead signs
and use of W3-5 or W3-5a warning signs instead—15 years from the effective date of the Final Rule
for the 2003 MUTCD.

Section 2C.31  Merge Signs (W4-1, W4-5)—Entering Roadway Merge sign (W4-1a)—10 years from the
effective date of the Final Rule for the 2003 MUTCD.

Section 2C.32  Added Lane Signs (W4-3, W4-6)—Entering Roadway Added Lane sign (W4-3a)—10 years
from the effective date of the Final Rule for the 2003 MUTCD.

Section 2C.33  Lane Ends Signs (W4-2, W9-1, W9-2)—new design of W4-2 sign—10 years from the
effective date of the Final Rule for the 2003 MUTCD.

Section 2C.34  Two-Way Traffic Sign (W6-3)—transition from one-way street—5 years from the effective
date of the Final Rule for the 2003 MUTCD.

Section 2C.37  Intersection Warning Signs (W2-1 through W2-6)—new design of Circular Intersection
(W2-6) sign—10 years from the effective date of the Final Rule for the 2003 MUTCD.

Section 2C.40  Vehicular Traffic Signs (W8-6, W11-1, W11-5, W11-5a, W11-6, W11-8, W11-10, W11-11,
W11-12, W11-14)—new symbol signs W11-1, W11-5, W11-5a, W11-6, W11-11, and W11-14—10 years
from the effective date of the Final Rule for the 2003 MUTCD.

Section 2C.41  Nonvehicular Signs (W11-2, W11-3, W11-4, W11-7, W11-9)—elimination of crosswalk lines
from crossing signs and use of diagonal downward pointing arrow supplemental plaque (W16-7) if at
the crossing—January 17, 2011.

Section 2C.53  PHOTO ENFORCED Plaque (W16-10)—new section—10 years from the effective date of
the Final Rule for the 2003 MUTCD.
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Section 2D.38  Street Name Sign (D3-1)—symbol sizes, 150 mm (6 in) letter sizes for lettering on ground-
mounted Street Name signs on roads that are not multi-lane streets with speed limits greater than 60
km/h (40 mph), other new provisions of Millennium Edition—January 9, 2012.

Section 2D.38  Street Name Sign (D3-1)—letter sizes on ground-mounted signs on multi-lane streets with
speed limits greater than 60 km/h (40 mph) and letter sizes on overhead-mounted signs—15 years from
the effective date of the Final Rule of the 2003 MUTCD.

Section 2D.39  Advance Street Name Signs (D3-2)—new section in 2000 MUTCD and revisions in 2003
MUTCD—15 years from the effective date of the Final Rule for the 2003 MUTCD.

Section 2D.45  General Service Signs (D9 Series)—Traveler Info Call 511 (D12-5) sign, Channel 9
Monitored (D12-3) sign—10 years from the effective date of the Final Rule for the 2003 MUTCD.

Section 2D.46  Reference Location Signs (D10-1 through D10-3) and Intermediate Reference Location
Signs (D10-1a through D10-3a)—location and spacing of Reference Location signs and design of
Intermediate Reference Location signs—10 years from the effective date of the Final Rule for the 2003
MUTCD.

Section 2E.28  Interchange Exit Numbering—size of exit number plaque—January 17, 2008.

Section 2E.28  Interchange Exit Numbering—LEFT on exit number plaques for left exits—5 years from
the effective date of the Final Rule for the 2003 MUTCD.

Section 2E.30  Advance Guide Signs—advance placement distance—January 17, 2008.

Section 2E.54  Reference Location Signs and Enhanced Reference Location Signs (D10-4, D10-5)—design
of Enhanced Reference Location signs and Intermediate Enhanced Reference Location signs—10 years
from the effective date of the Final Rule for the 2003 MUTCD.

Section 2E.59  Preferential Only Lane Signs—new section in 2003 Edition—10 years from the effective
date of the Final Rule for the 2003 MUTCD.

Section 2F.05  Size of Lettering—minimum height of letters and numerals on specific service signs—
January 17, 2011.

Section 2I.03  EVACUATION ROUTE Sign (EM-1)—new design and size of EM-1 sign—15 years from the
effective date of the Final Rule for the 2003 MUTCD.

Section 3B.01  Yellow Centerline Pavement Markings and Warrants—new section in Millennium Edition—
January 3, 2003.

Section 3B.03  Other Yellow Longitudinal Pavement Markings—spacing requirements for pavement
marking arrows in two-way left-turn lanes—5 years from the effective date of the Final Rule for the
2003 MUTCD.

Section 3B.07  Warrants for Use of Edge Lines—new section in Millennium Edition—January 3, 2003.

Section 3B.17  Crosswalk Markings—gap between transverse lines of a crosswalk—10 years from the
effective date of the Final Rule for the 2003 MUTCD.

Section 3B.19  Pavement Word and Symbol Markings—typical spacing of lane-use arrows in two-way 
left-turn lanes shown in Figure 3B-7—5 years from the effective date of the Final Rule for the 
2003 MUTCD.

Section 3C.01  Object Marker Design and Placement Height—width of stripes on Type 3 striped marker—
10 years from the effective date of the Final Rule for the 2003 MUTCD.

Section 4D.01  General—location of signalized midblock crosswalks—10 years from the effective date of
the Final Rule for the 2003 MUTCD.

Section 4D.05  Application of Steady Signal Indications—Item B.4 in STANDARD—5 years from the
effective date of the Final Rule for the 2003 MUTCD.

Section 4D.12  Flashing Operation of Traffic Control Signals—duration of steady red clearance interval in
change from red-red flashing mode to steady (stop-and-go) mode—10 years from the effective date of
the Final Rule for the 2003 MUTCD.

Section 4E.06  Accessible Pedestrian Signals—new section in Millennium Edition—January 17, 2005.

Section 4E.07  Countdown Pedestrian Signals—new section—10 years from the effective date of the Final
Rule for the 2003 MUTCD for countdown pedestrian signal hardware; 3 years from the effective date
of the Final Rule for the 2003 MUTCD for operational requirements of countdown pedestrian signals.

Section 4E.09  Accessible Pedestrian Signal Detectors—new section in Millennium Edition—January 17, 2005.

Section 4E.10  Pedestrian Intervals and Signal Phases—pedestrian clearance time sufficient to travel to far
side of the traveled way—5 years from the effective date of the Final Rule for the 2003 MUTCD.

Section 5C.05  NARROW BRIDGE Sign (W5-2)—elimination of symbol sign—10 years from the effective
date of the Final Rule for the 2003 MUTCD.



Section 6D.01  Pedestrian Considerations—all new provisions for pedestrian accessibility—5 years from
the effective date of the Final Rule for the 2003 MUTCD.

Section 6D.02  Accessibility Considerations—5 years from the effective date of the Final Rule for the
MUTCD.

Section 6D.03  Worker Safety Considerations—high-visibility apparel requirements—3 years from the
effective date of the Final Rule for the 2003 MUTCD.

Section 6E.02  High-Visibility Safety Apparel—high-visibility apparel requirements for flaggers—3 years
from the effective date of the Final Rule for the 2003 MUTCD.

Section 6F.03  Sign Placement—crashworthiness of sign supports—January 17, 2005.

Section 6F.58  Channelizing Devices—crashworthiness—January 17, 2005.

Section 6F.59  Cones—width of retroreflective stripes—5 years from the effective date of the Final Rule for
the 2003 MUTCD.

Section 6F.63  Type I, II, or III Barricades—crashworthiness—January 17, 2005.

Section 6F.66  Longitudinal Channelizing Barricades—crashworthiness—January 17, 2005.

Section 6F.82  Crash Cushions—crashworthiness—January 17, 2005.

Section 7B.08  School Advance Warning Assembly (S1-1 with Supplemental Plaque)—use of AHEAD
plaque (W16-9p) or distance plaque (W16-2 or W16-2a)—January 17, 2011.

Section 7B.09  School Crosswalk Warning Assembly (S1-1 with Diagonal Arrow)—elimination of crosswalk
lines from crossing signs and use of diagonal downward pointing arrow supplemental plaque (W16-7)
—January 17, 2011.

Section 7B.12  Reduced Speed School Zone Ahead Sign (S4-5, S4-5a)—15 years from the effective date of
the Final Rule for the 2003 MUTCD.

Section 7E.04  Uniform of Adult Crossing Guards and Student Patrols—requirement for high-visibility
apparel for adult crossing guards—5 years from the effective date of the Final Rule for the 2003
MUTCD.

Section 8B.03  Highway-Rail Grade Crossing (Crossbuck) Sign (R15-1) and Number of Tracks Sign 
(R15-2)—retroreflective strip on crossbuck support—January 17, 2011.

Section 8B.04  Highway-Rail Grade Crossing Advance Warning Signs (W10 Series)—removal of existing
W10-6 series signs—January 17, 2006.

Section 8D.07  Traffic Control Signals at or Near Highway-Rail Grade Crossings—pre-signals—10 years
from the effective date of the Final Rule for the 2003 MUTCD.

Section 9B.04  Bicycle Lane Signs (R3-17, R3-17a, R3-17b)—deletion of preferential lane symbol
(diamond) for bicycle lane signs—January 17, 2006.

Section 9B.17  Bicycle Warning Sign (W11-1)—elimination of crosswalk lines from crossing signs and use of
diagonal downward pointing arrow supplemental plaque (W16-7) if at the crossing—January 17, 2011.

Chapter 9C  Markings—deletion of preferential lane symbol (diamond) for bicycle pavement markings—
January 17, 2007.

Part 10  Traffic Controls for Highway-Light Rail Transit Grade Crossings—automatic gates, flashing-light
signals, and blank-out signs—January 17, 2011.

Section 10C.15  Highway-Rail Grade Crossing Advance Warning Signs (W10 Series)—removal of existing
W10-6 series signs—January 17, 2006.

Option:

In order for maintenance personnel to understand what to do when replacing a damaged non-compliant
traffic control device, agencies may establish a policy regarding whether to replace the device in kind or to
replace it with a compliant device.

Support:

Often it is desirable to upgrade to a compliant device at the time of this maintenance of a damaged device.
However, it might be appropriate to replace the damaged non-compliant device in kind at the time of this
maintenance activity if engineering judgment indicates that:

A. One compliant device in the midst of a series of adjacent non-compliant devices could potentially be
confusing to road users; and/or

B. The anticipated schedule for replacement of the whole series of non-compliant devices will result in
achieving timely compliance with the MUTCD.
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The Manual on Uniform Traffic Control Devices (MUTCD) is approved by the Federal Highway Administrator
as the National Standard in accordance with Title 23 U.S. Code, Sections 109(d), 114(a), 217, 315, and 402(a),
23 CFR 655, and 49 CFR 1.48(b)(8), 1.48(b)(33), and 1.48(c)(2). The federal MUTCD can be downloaded at
http://mutcd.fhwa.dot.gov/

Addresses for Publications Referenced in the MUTCD

American Association of State Highway and Transportation Officials (AASHTO)
444 North Capitol Street, NW, Suite 249
Washington, DC 20001
www.transportation.org

American Railway Engineering and Maintenance-of-Way Association (AREMA)
8201 Corporate Drive, Suite 1125
Landover, MD 20785-2230
www.arema.org

Federal Highway Administration Report Center
Facsimile number: 301.577.1421
report.center@fhwa.dot.gov

Illuminating Engineering Society (IES)
120 Wall Street, Floor 17
New York, NY 10005
www.iesna.org

Institute of Makers of Explosives
1120 19th Street, NW, Suite 310
Washington, DC 20036-3605
www.ime.org

Institute of Transportation Engineers (ITE)
1099 14th Street, NW, Suite 300 West
Washington, DC 20005-3438
www.ite.org

International Organization for Standards
c/o Mr. Gerard Kuso
Austrian Standards Institute
Heinestrabe 38
Postfach 130
A-1021
Wien, Austria
www.iso.ch

ISEA - The Safety Equipment Association
1901 North Moore Street, Suite 808
Arlington, VA 22209
www.safetyequipment.org

National Committee on Uniform Traffic Laws and Ordinances (NCUTLO)
107 South West Street, Suite 110
Alexandria, VA 22314
www.ncutlo.org

Occupational Safety and Health Administration (OSHA)
U.S. Department of Labor
200 Constitution Avenue, NW
Washington, DC 20210
www.osha.gov
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Transportation Research Board (TRB)
The National Academies
2101 Constitution Avenue, NW
Washington, DC 20418
www.nas.edu/trb

U.S. Architectural and Transportation Barriers Compliance Board (The U.S. Access Board)
1331 F Street, NW, Suite 1000
Washington, DC 20004-1111
www.access-board.gov
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MURRAY D. VAN WAGONER BUILDING • P.O. BOX 30050 • LANSING, MICHIGAN 48909 
wwwmichigan.gov •  (517) 373-2090

August 8, 2005 File No. 35-47 

Re: Michigan Manual of Uniform Traffic Control Devices (MMUTCD) 

The Michigan Department of Transportation (MDOT) and Michigan State Police (MSP), are proud 

to announce the release of the 2005 Michigan Manual of Uniform Traffic Control Devices 

(MMUTCD).  Both MDOT and MSP, per state law, are responsible for the MMUTCD.  The State of 

Michigan has adopted the 2003 Federal Manual on Traffic Control Devices (MUTCD) with a 

supplement.  The supplement addresses those items in the Michigan Vehicle Code that conflict with 

the 2003 Federal MUTCD and Special items unique to Michigan.   

The effective date of the MMUTCD is August 15, 2005, for all sections except Part 6, Temporary 

Traffic Control.  Part 6, Temporary Traffic Control, will go into effect October 1, 2005.  The later 

date is to allow roadway agencies and contractors to adjust, as necessary, their maintaining traffic

plans for projects in the design phase.  Until October 1, 2005, the 1994 Edition of Part 6, 

Construction and Maintenance (Revised January 2001) will govern for temporary traffic control.  

Unless a particular traffic control device is damaged, non-compliant devices on existing highways 

and bikeways shall be brought into compliance with the current edition of the MMUTCD as part of 

the systematic upgrading of substandard traffic control devices (and installation of new required

traffic control devices) required pursuant to the Highway Safety Program, 23 U.S.C.§ 402(a).  In

cases involving Federal-aid projects for new highway or bikeway construction or reconstruction, the

traffic control devices installed (temporary or permanent) shall be in conformance with the 

MMUTCD before that highway is opened or re-opened to the public for unrestricted travel [23 CFR

655.603(d)(2)].  The Federal Highway Administration (FHWA) has the authority to establish other 

target compliance dates for implementation of particular changes to the MUTCD [23 CFR 

655.603(d)(4)].  Attention is directed to Pages I-3(MI) to I-11(MI) of the Introduction for target 

compliance dates. 

In order for maintenance personnel to understand what to do when replacing a damaged non-

compliant traffic control device, agencies may establish a policy regarding whether to replace the

device in kind or to replace it with a compliant device.  Often it is desirable to upgrade to a compliant 

device at the time of this maintenance of a damaged device.  However, it might be appropriate to 

replace the damaged non-compliant device in kind at the time of this maintenance activity if 

engineering judgment indicated that: 

a. One compliant device in the midst of a series of adjacent non-compliant devices could 

potentially be confusing to road users; and/or 

JENNIFER M. GRANHOLM

GOVERNOR
STATE  OF MICHIGAN

DEPARTMENT OF TRANSPORTATION

LANSING 

GLORIA J. JEFF

DIRECTOR
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b. The anticipated schedule for replacement of the whole series of non-compliant devices 

will result in achieving timely compliance with the MMUTCD. 

From time to time there will be revisions to the National MUTCD and the Michigan Supplement.

These revisions will be incorporated in the Supplement upon the review and approval of both MDOT

and MSP. 

The MMUTCD is available from two sources; the MDOT Web site (www.michigan.gov/mdot) and 

Michigan’s Local Technical Assistance Program at Michigan Technological University.  Listed 

below is what is available from each organization: 

MDOT Web site

� 2005 MMUTCD (2003 MUTCD with 2005 Michigan Supplement and Change List) 

� 2005 Michigan Supplement 

� 2003 Federal MUTCD 

� 2005 MMUTCD Change List 

� 2005 MMUTCD Compliance Dates 

� Part 6 Temporary Traffic Control 

All above documents are available in Acrobat.pdf format. 

Michigan’s Local Technical Assistance Program

� 2005 MMUTCD (2003 MUTCD with 2005 Michigan Supplement and Change List) 

� 2005 Michigan Supplement 

Both items are available in a 3-ring binder version and interactive CD for a nominal cost.  Please

refer to www.michiganltap.org or call 906-487-2102 for further information regarding the 

publication. 

I would appreciate it if you could pass this information on to those involved with traffic control 

devices within your organization.  Please call me at 517-335-2625 if you have any questions, 

Sincerely,

Mark W. Bott 

       Traffic Operations Engineer 

Enclosures 

cc: L. Tibbits  R. Cadena   SAC 

 J. Friend  J. Grossklaus   P. Corlett 

J. Culp   B. Zimmerman   L. Cook, MSP 

 A. Uzcategui  D. Morena, FHWA  B. Munroe 

A. Clover T. Colling, Michigan LTAP J. Townsend
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MICHIGAN SUPPLEMENT 
TO THE NATIONAL MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES

INTRODUCTION TO THE SUPPLEMENT

As noted in the preceding certification, the 2005 edition of the Michigan Manual of Uniform Traffic Control
Devices (MMUTCD) consists of the November 2003 edition of the National Manual on Uniform Traffic Control
Devices (MUTCD), including subsequent official revisions thereto, as amended by this Michigan Supplement to
the MUTCD.  The MMUTCD (Acrobat.pdf) is available online at www.michigan.gov/mdot and can also be
obtained in a 3-ring binder version or CD from Michigan’s Local Technical Assistance Program at Michigan
Technological University for a nominal cost.  Refer to www.michiganltap.org or call 906-487-2102 for further
information regarding the publication.

The part, section and paragraph numbers used in this supplement match the like numbers used in the
MUTCD.  Pages from this supplement are identified with a (MI) next to the page number.  Sections modified
from the MUTCD are identified with a (MI) next to the section title.  Where no reference is made to a part,
section or paragraph of the MUTCD, said part, section or paragraph has not been amended.  Unless specifically
noted, none of the provisions of the MUTCD are omitted.  Where a section number appears in this supplement
with the letters MI added before the paragraph number followed by (Michigan), such as 2C.MI59 (Michigan),
such paragraph has no direct counterpart in the MUTCD.  All modifications in the supplement are identified by a
State of Michigan symbol in the page margin.  New language added to the supplement which differs from the
MUTCD is highlighted.

The meanings of the text headings of “Standard,” “Guidance”, “Option,” and “Support” have the same
meanings in this supplement as they do in the MUTCD.  Attention is directed to Pages I-1 to I-3 of the
Introduction to the MUTCD.  Direct references from Michigan Statute are shown in italics and are current at this
Supplement’s publication date.  All references to the Standard Highway Signs book will pertain to the Michigan
version.

Unless a particular traffic control device is damaged, non-compliant devices on existing highways and
bikeways shall be brought into compliance with the current edition of the MMUTCD as part of the systematic
upgrading of substandard traffic control devices (and installation of new required traffic control devices) required
pursuant to the Highway Safety Program, 23 U.S.C. § 402(a).  In cases involving Federal-aid projects for new
highway or bikeway construction or reconstruction, the traffic control devices installed (temporary or permanent)
shall be in conformance with the MMUTCD before that highway is opened or re-opened to the public for
unrestricted travel [23 CFR 655.603(d)(2)].  The Federal Highway Administration (FHWA) has the authority to
establish other target compliance dates for implementation of particular changes to the MUTCD [23 CFR
655.603(d)(4)].  Attention is directed to Pages I-3 to I-6 of the Introduction for target compliance dates.

In order for maintenance personnel to understand what to do when replacing a damaged non-compliant
traffic control device, agencies may establish a policy regarding whether to replace the device in kind or to
replace it with a compliant device.  Often it is a desirable to upgrade to a compliant device at the time of this
maintenance of a damaged device.  However, it might be appropriate to replace the damaged non-compliant
device in kind at the time of this maintenance activity if engineering judgment indicates that:

a. One compliant device in the midst of a series of adjacent non-compliant devices could potentially be
confusing to road users; and/or

b. The anticipated schedule for replacement of the whole series of non-compliant devices will result in
achieving timely compliance with the MMUTCD.  

From time to time there will be revisions to the National MUTCD and the Michigan Supplement.  These
revisions will be incorporated in the Supplement upon the review and approval of both the Michigan Department
of Transportation and the State Police.

The MUTCD makes reference to the Uniform Vehicle Code (UVC).  However, the Michigan Vehicle Code
(Public Act 300 of 1949) (MVC) shall govern over the UVC.  Section 257.608 of the Michigan Vehicle Code
contains the authority for the MMUTCD.  Sections 257.609 and 257.610 establish the responsibility for the
erection and maintenance of traffic control devices on state highways and on county and local roads.  Various
other sections of the Michigan Vehicle Code, particularly in Chapter 257, deal with specific traffic regulations
and control devices.  All references from Michigan Statute, as shown in this Supplement, may not be current;
therefore, Michigan Statute takes precedence.
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MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES

INTRODUCTION

Standard:

Traffic control devices shall be defined as all signs, signals, markings, and other devices used to
regulate, warn, or guide traffic, placed on, over, or adjacent to a street, highway, pedestrian facility, or
bikeway by authority of a public agency having jurisdiction.

The Manual on Uniform Traffic Control Devices (MUTCD) is incorporated by reference in 23 Code of
Federal Regulations (CFR), Part 655, Subpart F and shall be recognized as the national standard for all
traffic control devices installed on any street, highway, or bicycle trail open to public travel in accordance
with 23 U.S.C. 109(d) and 402(a).  The policies and procedures of the Federal Highway Administration
(FHWA) to obtain basic uniformity of traffic control devices shall be as described in 23 CFR 655, Subpart F.

Any traffic control device design or application provision contained in this Manual shall be considered
to be in the public domain.  Traffic control devices contained in this Manual shall not be protected by a
patent, trademark, or copyright, except for the Interstate Shield and any other items owned by FHWA.

Support:

The need for uniform standards was recognized long ago.  The American Association of State Highway
Officials (AASHO), now known as the American Association of State Highway and Transportation Officials
(AASHTO), published a manual for rural highways in 1927, and the National Conference on Street and Highway
Safety (NCSHS) published a manual for urban streets in 1930.  In the early years, the necessity for unification 
of the standards applicable to the different classes of road and street systems was obvious.  To meet this need, a
joint committee of AASHO and NCSHS developed and published the original edition of this Manual on Uniform
Traffic Control Devices (MUTCD) in 1935.  That committee, now called the National Committee on Uniform
Traffic Control Devices (NCUTCD), though changed from time to time in name, organization, and personnel,
has been in continuous existence and has contributed to periodic revisions of this Manual.  The FHWA has
administered the MUTCD since the 1971 edition.  The FHWA and its predecessor organizations have participated
in the development and publishing of the previous  editions.  There were eight previous editions of the MUTCD,
and several of those editions were revised one or more times.  Table I-1 traces the evolution of the MUTCD,
including the two manuals developed by AASHO and NCSHS.

Standard:

The U.S. Secretary of Transportation, under authority granted by the Highway Safety Act of 1966,
decreed that traffic control devices on all streets and highways open to public travel in accordance with 
23 U.S.C. 109(d) and 402(a) in each State shall be in substantial conformance with the Standards issued 
or endorsed by the FHWA.

Support:

23 CFR 655.603 adopts the MUTCD as the national standard for any street, highway, or bicycle trail open to
public travel in accordance with 23 U.S.C. 109(d) and 402(a).  The “Uniform Vehicle Code (UVC)” is one of the
publications referenced in the MUTCD.  The UVC contains a model set of motor vehicle codes and traffic laws
for use throughout the United States.  The States are encouraged to adopt Section 15-116 of the UVC, which
states that, “No person shall install or maintain in any area of private property used by the public any sign,
signal, marking, or other device intended to regulate, warn, or guide traffic unless it conforms with the State
manual and specifications adopted under Section 15-104.”

The Standard, Guidance, Option, and Support material described in this edition of the MUTCD provide the
transportation professional with the information needed to make appropriate decisions regarding the use of traffic
control devices on streets and highways.  The material in this edition is organized to better differentiate between
Standards that must be satisfied for the particular circumstances of a situation, Guidances that should be followed
for the particular circumstances of a situation, and Options that may be applicable for the particular
circumstances of a situation.

Throughout this Manual the headings Standard, Guidance, Option, and Support are used to classify the
nature of the text that follows.  Figures, tables, and illustrations supplement the text and might constitute a
Standard, Guidance, Option, or Support.  The user needs to refer to the appropriate text to classify the nature of
the figure, table, or illustration.

Standard:

When used in this Manual, the text headings shall be defined as follows:

1. Standard—a statement of required, mandatory, or specifically prohibitive practice regarding a
traffic control device.  All standards are labeled, and the text appears in bold type.  The verb shall
is typically used.  Standards are sometimes modified by Options.
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Sect. 2D.11

Option:

Interstate Route signs may contain the State name in white upper-case letters on a blue background.

Standard:

Off-Interstate Business Route signs (see Figure 2D-3) shall consist of a cutout shield carrying the
number of the connecting Interstate route and the words BUSINESS and either LOOP or SPUR in capital
letters.  The legend and border shall be white on a green background, and the shield shall be the same
shape and dimensions as the Interstate Route sign.  In no instance shall the word INTERSTATE appear 
on the Off-Interstate Business Route sign.

Option:

The Off-Interstate Business Route sign may be used on a major highway that is not a part of the Interstate
system, but one that serves the business area of a City from an interchange on the system.  When used on a green
guide sign, a white square or rectangle may be placed behind the shield to improve contrast.

Standard:

U.S. Route signs (see Figure 2D-3) shall consist of black numerals on a white shield surrounded by a
black background without a border.  This sign shall be used on all U.S. routes and in connection with route
sign assemblies on intersecting highways.

A 600 x 600 mm (24 x 24 in) minimum sign size shall be used for U.S. route numbers with one or two
digits, and a 750 x 600 mm (30 x 24 in) minimum sign size shall be used for U.S. route numbers having
three digits.

The Michigan State Route signs shall be the M1-6 (see Figure 2D-3).

Guidance:

State Route signs (see Figure 2D-3) should be rectangular and should be approximately the same size as the
U.S. Route sign.  State Route signs should also be similar to the U.S. Route sign by containing approximately the
same size black numerals on a white area surrounded by a black background without a border.  The shape of the
white area should be circular in the absence of any determination to the contrary by the individual State concerned.

Standard:

If County road authorities elect to establish and identify a special system of important County roads,
a statewide policy for such signing shall be established that includes a uniform numbering system to
uniquely identify each route.  The County Route (M1-5) sign (see Figure 2D-3) shall consist of a pentagon
shape with a yellow County name and route number and border on a blue background.  County Route
signs displaying two digits or the equivalent (letter and numeral, or two letters) shall be a minimum size 
of 450 x 450 mm (18 x 18 in); those carrying three digits or the equivalent shall be a minimum size of 
600 x 600 mm (24 x 24 in).
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10  

11  

Standard:

12  

13  

Guidance:

14  If Metric units are to be used in laying out distances or determining sizes of devices, such units should be 

15  

16  

17  

Table I-1.  Evolution of the MUTCD

Year Name Month / Year Revised

1927
Manual and Specifications for the Manufacture, Display, and Erection of U.S. Standard 
Road Markers and Signs (for rural roads)

 4/29, 12/31

1930 Manual on Street Traffic Signs, Signals, and Markings (for urban streets) No revisions

1935 Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD) 2/39

1942 
Manual on Uniform Traffic Control Devices for Streets and Highways — War Emergency 
Edition

No revisions

1948 Manual on Uniform Traffic Control Devices for Streets and Highways 9/54

1961 Manual on Uniform Traffic Control Devices for Streets and Highways No revisions

1971 Manual on Uniform Traffic Control Devices for Streets and Highways
11/71, 4/72, 3/73, 10/73, 6/74, 6/75, 

9/76, 12/77

1978 Manual on Uniform Traffic Control Devices for Streets and Highways 12/79, 12/83, 9/84, 3/86

1988 Manual on Uniform Traffic Control Devices for Streets and Highways 1/90, 3/92, 9/93, 11/94, 12/96, 6/98, 1/00

2000 Manual on Uniform Traffic Control Devices for Streets and Highways — Millennium Edition 7/02

2003 Manual on Uniform Traffic Control Devices for Streets and Highways 11/04, 12/07

2009 Manual on Uniform Traffic Control Devices for Streets and Highways
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CHAPTER 2A.  GENERAL

Section 2A.01  Function and Purpose of Signs
Support:

01  This Manual contains Standards, Guidance, and Options for the signing of all types of highways, and 
private roads open to public travel.  The functions of signs are to provide regulations, warnings, and guidance 
information for road users.  Words, symbols, and arrows are used to convey the messages.  Signs are not typically 

02  Detailed sign requirements are located in the following Chapters of Part 2:
 Chapter 2B — Regulatory Signs, Barricades, and Gates
 Chapter 2C — Warning Signs and Object Markers
 Chapter 2D — Guide Signs for Conventional Roads
 Chapter 2E — Guide Signs for Freeways and Expressways
 Chapter 2F — Toll Road Signs
 Chapter 2G — Preferential and Managed Lane Signs
 Chapter 2H — General Information Signs
 Chapter 2I — General Service Signs

 Chapter 2K — Tourist-Oriented Directional Signs
 Chapter 2L — Changeable Message Signs
 Chapter 2M — Recreational and Cultural Interest Area Signs
 Chapter 2N — Emergency Management Signs
Standard:

03  Because the requirements and standards for signs depend on the particular type of highway upon 

Section 2A.02  
Support:

01  

Standardization of Application
Support:

01  

signs are applied and located differently.  Where pertinent and practical, this Manual sets forth separate 
recommendations for urban and rural conditions.
Guidance:

02  ign  hould e u ed onl  here u i ed  engineering udgmen  or udie  a  ro ided in ec ion 

03  e ul  from raf c engineering udie  of h ical and raf c fac or  hould indica e he loca ion  here 
ign  are deemed nece ar  or de ira le

04  oad a  geome ric de ign and ign a lica ion hould e coordina ed o ha  igning can e effec i el  
laced o gi e he road u er an  nece ar  regula or  arning  guidance  and o her informa ion

Standard:
05  

Section 2A.04  
Guidance:

01  egula or  and arning ign  hould e u ed con er a i el  ecau e he e ign  if u ed o e ce  end o 
lo e heir effec i ene   f u ed  rou e ign  and direc ional guide ign  hould e u ed fre uen l  ecau e heir 
u e romo e  ef cien  o era ion   ee ing road u er  informed of heir loca ion

PART 2
SIGNS
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Section 2D.11  Design of Route Signs
Standard:

01  The “Standard Highway Signs and Markings” 
book (see Section 1A.11) shall be used for 
designing route signs.  Other route sign designs 
shall be established by the authority having 
jurisdiction.

02  Interstate Route signs (see Figure 2D-3) 
shall consist of a cutout shield, with the route 
number in white letters on a blue background, 
the word INTERSTATE in white upper-case 
letters on a red background, and a white border.  
This sign shall be used on all Interstate routes 
and in connection with route sign assemblies on 
intersecting highways.

03  A 24 x 24-inch minimum sign size shall be 
used for Interstate route numbers with one or two 
digits, and a 30 x 24-inch minimum sign size shall 
be used for Interstate route numbers having three 
digits.
Option:

04  Interstate Route signs may contain the State name 
in white upper-case letters on a blue background.
Standard:

05  Off-Interstate Business Route signs 
(see Figure 2D-3) shall consist of a cutout shield 
carrying the number of the connecting Interstate 
route and the words BUSINESS and either LOOP 
or SPUR in upper-case letters.  The legend and 
border shall be white on a green background, and 
the shield shall be the same shape and dimensions as the Interstate Route sign.  In no instance shall the 
word INTERSTATE appear on the Off-Interstate Business Route sign.
Option:

06  The Off-Interstate Business Route sign may be used on a major highway that is not a part of the Interstate 
system, but one that serves the business area of a city from an interchange on the system.

07  When used on a green guide sign, a white square or rectangle may be placed behind the shield to 
improve contrast.
Standard:

08  U.S. Route signs (see Figure 2D-3) shall consist of black numerals on a white shield surrounded 
by a rectangular black background without a border.  This sign shall be used on all U.S. routes and in 
connection with route sign assemblies on intersecting highways.

09  A 24 x 24-inch minimum sign size shall be used for U.S. route numbers with one or two digits, and a 
30 x 24-inch minimum sign size shall be used for U.S. route numbers having three digits.

10  The Michigan State Route signs shall be the M1-6 (see Figure 2D-3).
Guidance:

11  State Route signs (see Figure 2D-3) should be rectangular and should be approximately the same size as the 
U.S. Route sign.  State Route signs should also be similar to the U.S. Route sign by containing approximately the 
same size black numerals on a white area surrounded by a rectangular black background without a border.  The 
shape of the white area should be circular in the absence of any determination to the contrary by the individual 
State concerned.

12  Where U.S. or State Route signs are used as components of guide signs, only the distinctive shape of 
the shield itself and the route numerals within should be used.  The rectangular background upon which the 
distinctive shape of the shield is mounted, such as the black area around the outside of the shields on the M1-4 
and standard M1-6 signs, should not be included on the guide sign.  Where U.S. or State Route signs are used as 
components of other signs of non-contrasting background colors, the rectangular background should be used to 
so that recognition of the distinctive shape of the shield can be maintained.

Figure 2D-3.  Route Signs

County Route Sign
M1-5

Forest Route Sign
M1-7

U.S. Route Sign
M1-4

Off-Interstate Business Route Sign
M1-2 (Loop), M1-3 (Spur)

Interstate Route Sign
M1-1

Michigan Route Sign
M1-6
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The Manual on Uniform Traffic Control Devices (MUTCD) is approved by the Federal Highway
Administrator as the National Standard in accordance with Title 23 U.S. Code, Sections 109(d),
114(a), 217, 315, and 402(a), 23 CFR 655, and 49 CFR 1.48(b)(8), 1.48(b)(33), and 1.48(c)(2).

Addresses for Publications Referenced in the MUTCD

American Association of State Highway and Transportation Officials
444 North Capitol Street, NW, Suite 225
Washington, DC 20001

American Railway Engineering and Maintenance-of-Way Association
8201 Corporate Dr., Suite 1125
Landover, MD 20785-2230

Illuminating Engineering Society
120 Wall Street, Floor 17
New York, NY 10005

Institute of Makers of Explosives
1120 19th St., NW, Suite 310
Washington, DC 20036-3605

Institute of Transportation Engineers
1099 14th St., NW, Suite 300 West
Washington, DC 20005

National Committee on Uniform Traffic Laws and Ordinances
107 S. West St., #110
Alexandria, VA 22314

Transportation Research Board
The National Academies
2101 Constitution Avenue, NW
Washington, DC 20418

U.S. Architectural and Transportation Barriers Compliance Board (The U. S. Access Board)
1331 F Street, NW, Suite 1000
Washington, DC 20004-1111
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MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES

INTRODUCTION

Standard:

Traffic control devices shall be defined as all signs, signals, markings, and other
devices used to regulate, warn, or guide traffic, placed on, over, or adjacent to a
street, highway, pedestrian facility, or bikeway by authority of a public agency
having jurisdiction.

The Manual on Uniform Traffic Control Devices (MUTCD) is incorporated by
reference in 23 Code of Federal Regulations (CFR), Part 655, Subpart F and shall
be recognized as the national standard for traffic control devices on all public roads
open to public travel in accordance with 23 U.S.C. 109(d) and 402(a).  The policies
and procedures of the Federal Highway Administration (FHWA) to obtain basic
uniformity of traffic control devices shall be as described in 23 CFR 655, Subpart F.

Any traffic control device design or application provision contained in this
Manual shall be considered to be in the public domain.  Traffic control devices
contained in this Manual shall not be protected by a patent or copyright, except for
the Interstate Shield.

Support:

The need for uniform standards was recognized long ago.  The American Association of
State and Highway Officials (AASHO), now known as the American Association of State
Highway and Transportation Officials (AASHTO), published a manual for rural highways in
1927, and the National Conference on Street and Highway Safety (NCSHS) published a manual
for urban streets in 1930.  In the early years, the necessity for unification of the standards
applicable to the different classes of road and street systems was obvious.  To meet this need, a
joint committee of AASHO and NCSHS developed and published the original edition of this
Manual of Uniform Traffic Control Devices (MUTCD) in 1935.  That committee, now called the
National Committee on Uniform Traffic Control Devices (NCUTCD), though changed from time
to time in name, organization, and personnel, has been in continuous existence and has
contributed to periodic revisions of this Manual.  The FHWA has administered the MUTCD
since the 1971 edition.  The FHWA and its predecessor organizations have participated in the
development and publishing of the previous  editions.  There were seven previous editions of the
MUTCD, and several of those editions were revised one or more times.  Table I-1 traces the
evolution of the MUTCD, including the two manuals developed by AASHO and NCSHS.

Standard:

The U.S. Secretary of Transportation, under authority granted by the Highway
Safety Act of 1966, decreed that traffic control devices on all streets and highways
open to public travel in accordance with 23 U.S.C. 109(d) and 402(a) in each State
shall be in substantial conformance with the Standards issued or endorsed by the
FHWA.
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Table I-1.  Evolution of the MUTCD

Year Name

Manual and Specifications for the Manufacture,

Display, and Erection of U.S. Standard Road

Markers and Signs (for rural roads)

1927 4/29, 12/31

1930 Manual on Street Traffic Signs, Signals, and

Markings (for urban streets)

No revisions

1935 Manual on Uniform Traffic Control Devices for

Streets and Highways (MUTCD)

2/39

1942 Manual on Uniform Traffic Control Devices for

Streets and Highways — War Emergency Edition
No revisions

1948 Manual on Uniform Traffic Control Devices for

Streets and Highways
9/54

1961 Manual on Uniform Traffic Control Devices for

Streets and Highways

No revisions

1971 Manual on Uniform Traffic Control Devices for

Streets and Highways

11/71, 4/72, 3/73, 10/73,

6/74, 6/75, 9/76, 12/77

1978 Manual on Uniform Traffic Control Devices for

Streets and Highways
12/79, 12/83, 9/84, 3/86

1988 Manual on Uniform Traffic Control Devices for

Streets and Highways
1/90, 3/92, 9/93, 11/94,

12/96, 6/98, 1/00

2000 Manual on Uniform Traffic Control Devices for

Streets and Highways — Millennium Edition

Month / Year

Revised



Support:

23 CFR, Part 655.603 adopts the MUTCD as the national standard for any street, highway,
or bicycle trail open to public travel in accordance with 23 U.S.C. 109(d) and 402(a).  The
“Uniform Vehicle Code (UVC)” is one of the documents referenced in the MUTCD.  The UVC
contains a model set of motor vehicle codes and traffic laws for use throughout the United
States.  The States are encouraged to adopt Section 15-117 of the UVC, which states that, “No
person shall install or maintain in any area of private property used by the public any sign,
signal, marking, or other device intended to regulate, warn, or guide traffic unless it conforms
with the State manual and specifications adopted under Section 15-104.”  Section 15-104 of the
UVC adopts the MUTCD as the standard for conformance.

The Standard, Guidance, Option, and Support material described in this edition of the
MUTCD provide the transportation professional with the information needed to make
appropriate decisions regarding the use of traffic control devices on streets and highways.  The
material in this edition is organized to better differentiate between Standards that must be
satisfied for the particular circumstances of a situation, Guidances that should be followed for the
particular circumstances of a situation, and Options that may be applicable for the particular
circumstances of a situation.

Throughout this Manual the headings Standard, Guidance, Option, and Support are used to
classify the nature of the text that follows.  Figures, tables, and illustrations supplement the text
and might constitute a Standard, Guidance, Option, or Support.  The user needs to refer to the
appropriate text to classify the nature of the figure, table, or illustration.

Standard:

When used in this Manual, the text headings shall be defined as follows:

1. Standard—a statement of required, mandatory, or specifically prohibitive
practice regarding a traffic control device.  All standards are labeled, and
the text appears in bold large type.  The verb shall is typically used.
Standards are sometimes modified by Options.

2. Guidance—a statement of recommended, but not mandatory, practice in
typical situations, with deviations allowed if engineering judgment or
engineering study indicates the deviation to be appropriate.  All Guidance
statements are labeled and the text appears in large type.  Guidance text is
the same size as Standard text, but it is not bold.  The verb should is
typically used.  Guidance statements are sometimes modified by Options.

3. Option—a statement of practice that is a permissive condition and carries no
requirement or recommendation.  Options may contain allowable
modifications to a Standard or Guidance.  All Option statements are labeled,
and the text appears in small type.  The verb may is typically used.
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4. Support—an informational statement that does not convey any degree of
mandate, recommendation, authorization, prohibition, or enforceable
condition.  Support statements are labeled, and the text appears in small
type.  The verbs shall, should, and may are not used in Support statements.

Support:

Throughout this Manual all dimensions and distances are provided in the International
System of Units, a modernized version of the Metric system, and their English equivalent units
are shown in parentheses.

Guidance:

Before laying out distances or determining sign sizes, the public agency should
decide whether to use the International System of Units (Metric) or the English
equivalent units.  The chosen units should be specified on plan drawings.  Care should
be given to ensure that the chosen unit of measurement is known to those responsible for
designing, installing, or maintaining traffic control devices.
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(A) None of the three items listed in
paragraph (f)(3)(ii)(A) of this section
exceeds $30 million (positive or
negative).

(B) For fiscal year 2002 only, it is less
than 20 percent owned, directly or
indirectly, by all U.S. Reporters of the
affiliate combined and none of the three
items listed in paragraph (f)(3)(ii)(A) of
this section exceeds $100 million
(positive or negative).

(C) For fiscal years other than 2002, it
is less than 20 percent owned, directly
or indirectly by all U.S. Reporters of the
affiliate combined.

* * * * *
[FR Doc. 00–32089 Filed 12–15–00; 8:45 am]

BILLING CODE 3510–06–M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 655

[FHWA Docket Nos. 97–2295 (Formerly 96–
47), 97–3032, 98–3644, 98–4720, 99–5704,
99–6298, 99–6575, and 99–6576]

RIN 2125–AE11, AE25, AE38, AE50, AE58,
AE66, AE71, and AE72

National Standards for Traffic Control
Devices; Manual on Uniform Traffic
Control Devices for Streets and
Highways

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Final amendments to the
Manual on Uniform Traffic Control
Devices for Streets and Highways
(MUTCD).

SUMMARY: This document contains the
complete revision to the MUTCD as
adopted by the FHWA. The MUTCD is
incorporated by reference in 23 CFR
part 655, subpart F and recognized as
the national standard for traffic control
devices on all public roads. The new
MUTCD has incorporated technological
advances and application change, as
well as improved the overall
organization to clarify the discussion of
the content.

DATES: The final rule is effective January
17, 2001. However, the FHWA is setting
later compliance dates for some portions
of the MUTCD; see the SUPPLEMENTARY

INFORMATION section for further details.
Incorporation by reference of the
publication listed in the regulations is
approved by the Director of the Federal
Register as of January 17, 2001.

FOR FURTHER INFORMATION CONTACT: Mr.
Ernest D. L. Huckaby, Office of
Transportation Operations (HOTO–1),
(202) 366–9064, Department of
Transportation, Federal Highway
Administration, 400 Seventh Street,
SW., Room 3412, Washington, DC
20590. Office hours are from 7:45 a.m.
to 4:15 p.m. E.T., Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access

Internet users may access all
comments received by the U.S. DOT
Dockets, Room PL–401, by using the
universal resource locator (URL) http://
dms.dot.gov. It is available 24 hours
each day, 365 days each year. Please
follow the instructions online for more
information and help.

An electronic copy of this document
may be downloaded using a modem and
suitable communications software from
the Government Printing Office’s
Electronic Bulletin Board Service at
(202) 512–1661. Internet users may
reach the Office of the Federal Register’s
home page at http://www.nara.gov/
fedreg and the Government Printing
Office’s web site at http://
www.access.gpo.gov/nara.

The text for the millennium edition of
the MUTCD is available from the FHWA
Office of Transportation Operations’
web site at: http://mutcd.fhwa.dot.gov

Background

The FHWA announced its intent to
rewrite and reformat the MUTCD on
January 10, 1992, at 57 FR 1134. The
purpose of this rewrite effort is to
reformat the text for clarity of intended
meanings, to include metric dimensions
(i.e., both English and metric
dimensions will be included in the text)

and values for the design and
installation of traffic control devices,
and to improve the overall organization
and discussion of the contents in the
MUTCD.

Although the Federal Highway
Administrator is responsible for
adopting the changes contained in this
new millennium edition, the National
Committee on Uniform Traffic Control
Devices (NCUTCD) took the lead in this
effort to rewrite and reformat the
MUTCD. The NCUTCD is a national
organization of individuals from the
American Association of State Highway
and Transportation Officials (AASHTO),
the National Association of County
Engineers (NACE), the American Public
Works Association (APWA), the
Institute of Transportation Engineers
(ITE), and other organizations that have
extensive experience in the installation
and maintenance of traffic control
devices. The NCUTCD voluntarily
assumed the arduous task of rewriting,
reformatting and editing the entire 1988
MUTCD into an updated and more user
friendly document.

The FHWA reviewed and
incorporated most of the NCUTCD’s
proposals for revising the MUTCD in
several Federal Register notices of
proposed amendments. This document
contains the disposition of the
comments to the dockets of the notices
of proposed amendments which were
published in the Federal Register
shown in the table below. The table also
shows the number of letters submitted
to each docket and the number of
separate comments addressed as part of
the FHWA review and deliberation.

Adopted changes to the MUTCD text,
as discussed herein, are available on the
MUTCD Internet site (http://
mutcd.fhwa.dot.gov). The final rule text
will be available on the MUTCD Internet
site in December 2000. Anyone unable
to download the text should write to the
Federal Highway Administration, Office
of Transportation Operations, HOTO–1,
400 Seventh Street, SW., Washington,
DC 20590.

TABLE OF NOTICES OF PROPOSED AMENDMENTS PUBLISHED BY FHWA

MUTCD part Title
Docket

number and
date

Number of
letters

received

Separate
comment
entries

Part 1 .................................................... General provisions/Definitions .............................................. 97–3032
12/05/97

24 86

Part 1 (update) ...................................... General provisions/Definitions .............................................. 99–6575
12/30/99

14 60

Chapters 2A,D,E,F,I .............................. Signs ..................................................................................... 98–3644
06/11/98

47 800

Chapters 2G, 2H ................................... Tourist oriented directional signs, & recreation & cultural
interest signs.

98–4720
06/24/99

80 95
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1 ‘‘Standard Highway Signs,’’ FHWA, 1979
Edition is included by reference in the 1988

TABLE OF NOTICES OF PROPOSED AMENDMENTS PUBLISHED BY FHWA—Continued

MUTCD part Title
Docket

number and
date

Number of
letters

received

Separate
comment
entries

Chapter 2C ........................................... Warning signs ....................................................................... 99–5704
06/24/99

42 329

Chapter 2B ............................................ Regulatory signs ................................................................... 99–6298
12/21/99

86 304

Part 3 .................................................... Markings ............................................................................... 97–2295
01/06/97

40 247

Part 3 (update) ...................................... Markings ............................................................................... 99–6575
12/30/99

27 181

Part 4 .................................................... Signals .................................................................................. 97–2295
01/06/97

24 264

Part 4 (update) ...................................... Signals .................................................................................. 99–6575
12/30/99

111 578

Part 5 .................................................... Low volume roads ................................................................ 99–6298
12/21/99

23 231

Part 6 .................................................... Temporary traffic control ...................................................... 99–6576
12/30/99

56 2652

Part 7 .................................................... Traffic controls for school areas ........................................... 97–3032
12/05/97

20 156

Part 8 .................................................... Traffic control systems for railroad-highway grade cross-
ings.

97–2295
01/06/97

29 210

Part 8 (update) ...................................... Highway-rail grade crossings ............................................... 99–6298
12/21/99

23 210

Part 9 .................................................... Traffic controls for bicycles .................................................. 98–4720
06/24/99

79 357

Part 10 .................................................. Traffic controls for highway-light rail grade crossings ......... 99–5704
06/24/99

46 381

Summary of Comments

The FHWA has reviewed the
comments received in response to the
dockets listed above and other
information related to the MUTCD and
these proposals. The FHWA is acting on
the following items published in the
notice of proposed amendments. Each
action and its basis is summarized
below:

Discussion of Adopted Amendments to
Part 1—General Provisions

The FHWA received 146 comments
from 38 commenters concerning Part 1.
Only the technical (not editorial)
comments are addressed in this
discussion. Two notices of proposed
amendments (NPA) were published at
62 FR 64324 on December 5, 1997, and
at 64 FR 73612 on December 30, 1999.

1. In Part 1 Introduction, the FHWA
is incorporating a discussion on
defining the following condition
headings: STANDARD, OPTION,
GUIDANCE, and SUPPORT. This
change addresses many comments
received regarding the difficulty in
distinguishing between distinct sections
in previous editions of the MUTCD. In
the NPA for Part 1, this discussion was
covered in Section 1A.10 MUTCD
Changes, Interpretations, and
Experimentations. Based on docket
comments, the FHWA believes it is
important for the reader to see this
discussion before proceeding to the

other sections of the manual. Therefore,
the FHWA is moving this discussion to
the Introduction.

The FHWA is also changing the way
that these condition headings appear
throughout the text. The FHWA
received many comments expressing a
need for improvement in the blocked
headings found in the notice of
proposed amendments. An explanation
of both the terms and new heading style
is included in the Introduction.

Also being added is a new
STANDARD statement indicating that
any traffic control device design or
application provision contained in the
MUTCD shall be considered in the
public domain. The FHWA will not
include any copyrighted or patented
devices in the MUTCD with the
exception of the Interstate Shield, a
copyrighted device developed by the
American Association of State Highway
and Transportation Officials (AASHTO).
Since this is a frequently asked
question, the FHWA has decided to
include language in the MUTCD to
address this policy.

A new GUIDANCE paragraph is
added to Part 1 Introduction to discuss
the use of the International System of
Units, a modernized version of the
Metric system, and English units used
throughout the MUTCD. The FHWA
recommends that a decision be made to
consistently use either the International
System of Units (Metric) or English

units in the design and installation of
traffic control devices.

2. In Table I.1, Evolution of the
MUTCD, two other revisions to the 1988
MUTCD are added for a total of seven
revisions to the 1988 MUTCD, instead of
the five revisions previously shown in
the table. The FHWA has also added the
new millennium edition to this table.

3. In Section 1A.01 Purpose of Traffic
Control Devices, paragraph 1, the term
‘‘road users’’ is referenced. Road user is
the preferred term because it
encompasses both motorized and non-
motorized traffic. The term ‘‘road user’’
is defined in Section 1A.13. The FHWA
did not receive any docket comments on
this change.

4. In Section 1A.02 Principles of
Traffic Control Devices, under the
SUPPORT statement, the term ‘‘speed’’
is added as a variable that governs the
design, operation, placement, and
location of various traffic control
devices. The traveling speed of road
users can affect their ability to
appropriately respond to the driving
task. The FHWA did not receive any
docket comments on this change.

5. In Section 1A.03 Design of Traffic
Control Devices, under the STANDARD
statement, the term ‘‘colors’’ is added to
the statement that all symbols not
shown in the ‘‘Standard Highway
Signs’’ 1 book shall be adopted using the
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1 Federal-aid  systems are defined in  23 U.S.C. 101 
and 103.

750 Admin istrative practice and 
procedure, Exports, Reporting and 
recordkeeping requirements.

Eileen Albanese, 
Director, Office of Exporter Services.
[FR Doc. 04–26518 Filed 11–30–04; 8:45 am] 
BILLING CODE 3510–33–P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration 

23 CFR Part 655

[FHWA Docket No. FHWA–2004–17321]

RIN 2125–AF02

National Standards for Traffic Control 
Devices; the Manual on Uniform Traffic 
Control Devices for Streets and 
Highways; Specific Service and 
General Service Signing for 24-Hour 
Pharmacies

AGENCY: Federal Highway 
Admin istration (FHWA), DOT.
ACTION: Final ru le.

SUMMARY: The FHWA published an 
in terim final ru le on May 10, 2004, that 
amended the 2003 Edition of the 
Manual on Uniform Traffic Control 
Devices (MUTCD) to permit the use of 
Specific Service and General Service 
sign ing to assist motorists in  locating 
licensed 24-hour pharmacy services 
open to the public. Those changes were 
designated as Revision No. 1 to the 2003 
Edition of the MUTCD, and they became 
effective on Ju ly 21, 2004. In  the in terim 
final ru le, the FHWA provided a 50-day 
comment period for the public to review 
and make comment on the technical 
details. The FHWA adopts as final the 
in terim ru le for Revision No. 1, with  
certain  changes to the technical details 
to address pertinent comments to the 
docket. The MUTCD is incorporated by 
reference in  23 CFR part 655, subpart F, 
and recognized as the national standard 
for traffic control devices used on all 
public roads.
DATES: This regulation is effective 
January 3, 2005. The incorporation by 
reference of the publication listed in  
th is ru le is approved by the Director of 
the Federal Register as of January 3, 
2005.

FOR FURTHER INFORMATION CONTACT: Mr.
Ernest Huckaby, Office of 
Transportation Operations (HOTO–1),
(202) 366–9064, or Mr. Raymond 
Cuprill, Office of the Chief Counsel, 
(202) 366–0791, Federal Highway 
Admin istration, 400 Seventh Street, 
SW., Washington, DC 20590–0001.
Office hours are from 7:45 a.m. to 4:15 

p.m.,e.t., Monday through Friday, 
except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access 

This document and all comments 
received by the U.S. DOT Docket 
Facility, Room PL–401, may be viewed 
through the Docket Management System 
(DMS) at http:/ /dm s.dot.gov. The DMS 
is available 24 hours each day, 365 days 
each year. Electron ic retrieval help  and 
guidelines are available under the help  
section of th is Web site. 

An electron ic copy of th is document 
may be downloaded by using a 
computer, modem and su itable 
communications software from the 
Government Prin ting Office’s Electron ic 
Bulletin  Board Service at (202) 512–
1661. In ternet users may reach the 
Office of the Federal Register’s home 
page at http:/ /www.archives.gov and the 
Government Prin ting Office’s Web page 
at http:/ /www.gpoaccess.gov/nara.

Background

On January 23, 2004, the President 
signed, thereby enacting in to law, the 
Consolidated Appropriations Act, Fiscal 
Year 2004 (the Act), Public Law 108–
199, 118 Stat. 3. Division F of the Act 
(the Transportation, Treasury, and 
Independent Agencies Appropriations 
Act, 2004, at 118 Stat. 279), Title I, 
section 124, d irects the Secretary of 
Transportation to amend the MUTCD to 
include a provision permitting 
in formation to be provided to motorists 
to assist motorists in  locating licensed 
24-hour pharmacy services open to the 
public. The Act also allows p lacement 
of logo panels that d isp lay in formation 
d isclosing the names or logos of 
pharmacies that are located with in  three 
miles of an in terchange on the Federal-
aid  system.1

The FHWA published an in terim final 
ru le on May 10, 2004, at 69 FR 25828, 
that amended the 2003 Edition of the 
Manual on Uniform Traffic Control 
Devices (MUTCD) to implement the 
requirements of the Act and provide for 
the un iformity of sign ing for pharmacy 
services when jurisd ictions choose to 
install such signs. Those changes were 
designated as Revision No. 1 to the 2003 
Edition of the MUTCD, and they became 
effective on Ju ly 21, 2004. In  the in terim 
final ru le, the FHWA provided a 50-day 
comment period for the public to review 
and make comment on the technical 
details. Based on the comments received 
and its own experience, the FHWA is 
adopting as final the in terim ru le for 
Revision No. 1, with  certain  changes to 

the technical details to address 
pertinent comments to the docket. 

The text of th is Revision No. 1 and the 
text of the 2003 Edition of the MUTCD 
with  Revision No. 1 final text 
incorporated are available for inspection 
and copying as prescribed in  49 CFR 
part 7 at the FHWA Office of 
Transportation Operations. 
Furthermore, final Revision No. 1 
changes are available on the MUTCD 
Internet site (http:/ /
m utcd .fhwa.dot.gov). The entire 
MUTCD text with  final Revision No. 1 
text incorporated is also available on 
th is In ternet site. 

Summary of Comments 

The FHWA received 36 letters 
submitted to the docket, of which four 
were duplicates of letters previously 
submitted to the docket. Comments 
were received from the National 
Committee on Uniform Traffic Control 
Devices (NCUTCD), four State 
Departments of Transportation, four 
members of Congress and a Senator all 
representing the State of Illinois, two 
national organizations representing 
pharmacy businesses, six other national 
organizations representing a variety of 
in terests, n ine organizations 
representing retail merchants or drug 
stores in  ind ividual States, one major 
national chain drug store company, and 
four ind ividual private citizens. The 
FHWA has reviewed and analyzed all 
the comments received. General 
comments are d iscussed first, followed 
by d iscussion of sign ificant comments 
and adopted changes in  each of the 
ind ividual sections of the MUTCD 
affected by th is final ru le. 

Discussion of General Comments—Part
2 Signs 

Nearly all the letters to the docket 
expressed either support for or 
opposition to the general concept of 
adding sign ing for 24-hour pharmacies 
to the MUTCD. The comments from the 
four members of Congress and the 
Senator representing the State of Illinois 
were in  support of the changes. The 
FHWA was required by the law 
described above to add pharmacy 
sign ing to the MUTCD and, as a resu lt, 
the in terim final ru le solicited 
comments on ly on the technical details 
of the sign ing and not the general 
concept. The comments we received in  
opposition to the general concept 
provided insufficient in formation to 
suggest that the FHWA should seek 
legislative relief at th is time.
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Discussion of Section 2D.45 General 
Service Signs (D9 Series) 

A private citizen commented that the 
MUTCD changes included in  the 
in terim final ru le went beyond the 
legislative mandate by includ ing 
General Service signs as well as Specific 
Service (logo) signs, and that th is was 
inappropriate. Although General Service 
signs for 24-hour pharmacies were not 
specifically mentioned in  the law, these 
were addressed in  the in terim final ru le 
because some States have no program 
for Specific Service signs and only use 
General Service signs. Also, in  urban 
areas it is often impractical to provide 
Specific Service sign ing due to close 
spacing of in terchanges and, in  these 
conditions, many States use General 
Service signs instead as a stand-alone 
supplemental sign (such as the D9–18 or 
D9–18a) or as sets of ind ividual D9 
series signs attached to (supplementing) 
in terchange guide signs. Therefore, the 
FHWA retains the General Service signs 
for 24-hour pharmacies in  th is final 
ru le.

A national association representing 
pharmacists commented that eligibility 
for sign ing should be extended to 
pharmacies that are open less than 24 
hours per day. Many other commenters, 
however, supported limiting the sign ing 
eligibility to 24-hour pharmacies, stating 
that there is a need for access to 
pharmacy services 24 hours a day and 
that sign ing leading travelers to a closed 
pharmacy would not be in  the public 
in terest. Because of these reasons and 
the fact that the legislation was specific 
in  d irecting that eligibility be limited to 
24-hour pharmacies, the FHWA 
declines to make any change to the 24 
hours per day criterion for eligibility for 
General Service sign ing as contained in  
the in terim final ru le. Th is d iscussion 
and decision also apply to the similar 
criterion for pharmacy sign ing eligibility 
as stated in  other applicable sections of 
Part 2 of the MUTCD, and the FHWA 
makes minor ed itorial changes to the 
text of various sections in  Part 2 to add 
the words ‘‘24-hour’’  preceding 
‘‘pharmacy’’ where needed for clarity. 

A national association representing 
chain drug stores commented that the 
sign ing eligibility requirement for a 
licensed pharmacist to be on duty ‘‘ at all 
times’’ and ‘‘ 7 days per week’’  are too 
in flexible, since pharmacists could be 
‘‘ on a break’’  and since some 24-hour 
pharmacies are closed on some 
holidays. The FHWA declines to make 
a change in  these requirements as stated 
in  the in terim final ru le. The FHWA 
believes that the in tent of the legislation 
is to assure that road users can locate 
pharmacy services that are available at 

all times. A pharmacist can be on a 
‘‘break’’  and still be on duty in  the 
pharmacy, and in  all probability will 
also be present on the pharmacy 
premises during the break. The service 
availability criterion for other 24 hours 
per day services, such as hospitals, 
emergency services, etc., is stated as ‘‘24
hour service, 7 days per week’’  in  
Section 2D.45 and these facilities are in  
fact open for service on holidays. States 
could make provisions in  their service 
sign ing eligibility policies to account for 
pharmacist breaks and holidays, 
particu larly if their ind ividual State 
laws make reference to these situations 
and how they are to be handled. 

The NCUTCD and a private citizen 
commented that the eligibility criteria 
for pharmacy sign ing should be 
modified to add that a State-licensed 
pharmacist must be ‘‘present’’ as well as 
‘‘ on duty’’  24 hours per day, 7 days per 
week. The FHWA agrees with  th is 
comment and changes the text of 
Sections 2D.45, 2E.51, and 2F.01 
accord ingly. For a pharmacy to tru ly 
offer its prescrip tion-d ispensing services 
on a 24 hours per day basis, it is 
necessary that a licensed pharmacist be 
physically present at all times. It is 
possible for a pharmacist to be ‘‘on
duty’’ in  the employ of the ind ividual 
pharmacy or of the pharmacy chain 
company that owns or operates the 
pharmacy, but not physically present 
(such as one ‘‘ late n ight’’  pharmacist 
‘‘shared’’ between two or more stores in  
a given city or region). If a pharmacist 
must travel to the pharmacy from some 
other location during late n ight hours if 
a road user needs h is or her services, 
delays would resu lt in  filling the needed 
prescrip tion. Th is would be inconsistent 
with  the in tent of the legislation. 
Adding the requirement for a licensed 
pharmacist to be ‘‘present’’ as well as on 
duty clarifies the in tent. 

The American Pharmacists 
Association (APhA), a national 
organization representing pharmacists, 
suggested that the D9–20 pharmacy 
symbol sign shown in  Figure 2D–11
General Service Signs in  the in terim 
final ru le should use a d ifferent design. 
Specifically, the APhA suggested that 
the ‘‘One Symbol for Pharmacy’’  design 
be used instead of the bold  ‘‘Rx’’
symbol. The design of that symbol 
(hereafter referred to as ‘‘ the APhA 
symbol’’), features an ‘‘Rx’’  w ith  the ‘‘x’’
visually less d istinct from the ‘‘R’’  than 
in  the symbol used by the FHWA in  the 
in terim final ru le (hereafter referred to 
as ‘‘the FHWA symbol’’ ). Also, inside 
the loop of the ‘‘R’’  of the APhA symbol 
are graphical stylized representations of 
three human figures (a man, a woman, 
and a ch ild .) The APhA symbol is more 

visually clu ttered than the FHWA 
symbol and would therefore provide a 
legibility d istance considerably less 
than that of the FHWA symbol. There is 
no research ind icating that the APhA 
symbol is more recognizable by the 
traveling public than the FHWA symbol. 
The FHWA believes that the simplicity 
and boldness of the FHWA symbol will 
aid  in  recognition, conspicu ity, and 
legibility for road users, as compared to 
the APhA symbol. Also, the APhA 
comments state that that organization 
trademarked the APhA symbol in  1993. 
Because patented or trademarked 
symbols cannot be included in  the 
MUTCD, the FHWA would require that 
the symbol be released to the public 
domain. Although the comments 
ind icate that APhA would be willing to 
allow the FHWA to use the symbol, that 
is d ifferent from p lacing it in to the 
public domain. It is likely that the 
APhA would want to retain  its 
trademark so that the symbol could be 
used for other purposes regard ing 
pharmacies and pharmacists, such as 
letterhead, business signs, etc. For these 
reasons, the FHWA believes that the 
pharmacy symbol shown for the D9–20
sign in  the in terim final ru le is a better 
alternative to the APhA symbol and 
therefore makes no change in  the 
symbol design. 

The NCUTCD, 3 State h ighway 
authorities, and one private citizen 
suggested that the D9–20a ‘‘24 HR’’
p laque shown with  the D9–20 pharmacy 
symbol in  Figure 2D–11 in  the in terim 
final ru le should be eliminated. These 
commenters stated that ‘‘ 24 HR’’
p laques are not required in  the MUTCD 
for other services that must be available 
24 hours per day in  order to be eligible 
for sign ing (such as hospitals and 
emergency services). 

A comment from a national chain 
drug store company supported the ‘‘24
HR’’  p laque because of the in formation 
and benefit it provides to travelers.

The FHWA believes that, although 
other services that must operate 24 
hours per day to be eligible for sign ing 
do not require the use of a ‘‘ 24 HR’’
p laque, there is good reason to require 
the D9–20a ‘‘24 HR’’  p laque with  the 
D9–20 Pharmacy symbol. Most road 
users expect and understand that a 
hospital must be open 24 hours per day; 
however, th is is not the case with  
pharmacies. Most pharmacies are not 
open 24 hours per day, but the 
legislation specifically limits eligibility 
to 24-hour pharmacies. Therefore, it is 
necessary that road users being gu ided 
to a 24-hour pharmacy by these signs be 
advised that it is in  fact a 24-hour 
pharmacy that can be accessed via the 
signed exit. Otherwise, there would be
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doubt in  the road user’s mind as to 
whether or not to exit if he or she were 
seeking the pharmacy services during 
the middle of the n ight. Also, if the 
p laque were made an option rather than 
a requirement, then some States might 
use it and others would not, and th is 
lack of un iform application would lead 
to road user confusion. The FHWA 
retains the required use of the D9–20a
plaque with  the D9–20 pharmacy 
symbol sign as stated in  the in terim 
final ru le. 

Discussion of Section 2E.51 General 
Services Signs 

As stated earlier in  the d iscussion of 
comments on Section 2D.45 General 
Service Signs, the FHWA retains the 
required use of the D9–20a ‘‘24 HR’’
p laque with  the D9–20 pharmacy 
symbol General Service sign. For 
consistency with  the princip les stated in  
that d iscussion, the FHWA modifies 
Figure 2E–42 Examples of General 
Service Signs (with  Exit Numbering) 
accord ingly. In  the D9–18 sign (with  six 
service symbols) shown as the lower 
right sign of the 4 signs shown in  the 
figure, the ‘‘Rx’’  symbol is sh ifted 
slightly upward on the sign so that it is 
closer to the lodging symbol above it, 
and the legend ‘‘ 24 HR’’  is added 
underneath the ‘‘Rx’’  symbol. Also, in  
the D9–18a sign shown as the lower left 
sign of the 4 signs shown in  the figure, 
the legend ‘‘ 24 HR’’  is added to precede 
the word ‘‘PHARMACY’’.

The NCUTCD commented that the 
order of the services shown on the D9–
18a word message sign in  the lower left 
of the figure should be modified so that 
‘‘ 24 HR PHARMACY’’  would be above 
‘‘HOSPITAL.’’  The NCUTCD stated that 
th is would avoid potential confusion 
with  a hospital that has a pharmacy. 
The FHWA agrees with  th is comment 
and makes the change in  Figure 2E–42.
Some hospitals have pharmacies that 
serve hospital inpatients but not 
travelers, and a road user could 
misin terpret the two last lines of the 
D9–18a word message sign as being a 
single phrase ‘‘ hospital pharmacy,’’
rather than two separate services, and 
in fer that the pharmacy services might 
not be available to the traveler. 
Changing the order of the services such 
that hospital is on the bottom line will 
help  prevent such a misin terpretation. 
For consistency with  th is change in  the 
figure, the FHWA also modifies the last 
sentence of the fourth  Option statement 
of Section 2E.51 to delete the phrase ‘‘in
the last position.’’

Discussion of Section 2F.01 Eligibility 

A few commenters suggested that the 
maximum distance of 3 miles from an 

in terchange on the Federal-aid  h ighway 
system to be eligible for pharmacy 
sign ing should be extended to up to 15 
miles in  cases where eligible 
pharmacies do not exist with in  3 miles. 
These commenters cited the existing 
Option statement in  Section 2F.01 that 
provides for extending the d istance 
limit up to a maximum of 15 miles from 
an in terchange for sign ing eligibility for 
other services, such as gas, food, and 
lodging, if those facilities with in  3 miles 
are not available or choose not to 
participate in  the program. 

Other commenters stated their 
specific support of limiting eligibility to 
pharmacies with in  3 miles and not 
extending that limit. These commenters 
stated that requiring the pharmacy to be 
with in  3 miles is self-limiting and serve 
the best in terests of travelers in  need of 
pharmacy services. Further, the 
legislation was specific in  d irecting that 
eligibility be limited to pharmacies 
with in  3 miles of an in terchange on the 
Federal-aid  h ighway system. 
Accord ingly, the FHWA declines to 
make any change to the maximum 
distance of 3 miles as a criterion for 
eligibility for Specific Service sign ing as 
contained in  the in terim final ru le. Th is 
d iscussion and decision also apply to 
the similar criterion for pharmacy 
sign ing eligibility as stated in  other 
applicable sections of Part 2 of the 
MUTCD.

A State h ighway authority 
commented that the phrase ‘‘ in  either 
d irection ’’ in  both the last paragraph of 
the second Standard statement and the 
first paragraph of the second Guidance 
statement should be revised to ‘‘ in  any 
d irection ’’ to clarify that pharmacies are 
not limited to on ly one d irection from 
an in terchange. The FHWA agrees with  
th is comment and makes th is ed itorial 
change in  both p laces in  th is final ru le. 
‘‘ Any d irection’’  is more accurate and 
inclusive than ‘‘ either d irection,’’  since 
there could be more than two d irections 
that can be traveled away from a given 
in terchange.

Discussion of Section 2F.02
Application

In  the in terim final ru le, the first 
paragraph of the Option statement was 
modified to remove the list of various 
services that may be signed on any class 
of h ighway. The resulting text of th is 
paragraph in  the in terim final ru le 
stated, ‘‘Specific Service signs may be 
used on any class of h ighway.’’  The 
NCUTCD recommended that th is 
word ing is unnecessary because it 
repeats a similar statement that is in  the 
first Option statement in  Section 2F.01. 
The FHWA agrees that th is is an 
unnecessary duplication and removes 

the first paragraph of the Option 
statement in  Section 2F.02 in  th is final 
ru le.

Discussion of Chapter 2H
Recreational and Cultural Interest Area 
Signs

Comments from the NCUTCD, one 
State h ighway authority, and one 
private citizen opposed the addition of 
the RM–230 24-Hour Pharmacy symbol 
sign in  the series of brown and white 
recreational and cu ltural in terest area 
symbol signs. These commenters stated 
that pharmacy sign ing is not needed as 
a recreational area sign. 

A national chain drug store company 
stated its support for adding the RM–
230 sign in  Chapter 2H, citing 
consistency with  similar brown and 
white symbol signs for gas, food, and 
lodging that are included in  Chapter 2H. 
The FHWA agrees and declines to 
remove the RM–230 sign that was 
included in  Chapter 2H in  the in terim 
final ru le. Brown and white symbol 
signs for gas, food, and lodging are 
included in  Chapter 2H because these 
services are often available with in  
recreational areas such as National 
Parks, and thus there can be a need to 
provide gu ide sign ing to those facilities 
from the park entrance road or from 
other areas with in  the park. Also, there 
are certain  park roadways in  some 
urbanized areas, such as National 
Historical Parkways, and some linear 
park roads such as ad jacent to Grand 
Tetons National Park, that also provide 
access to nearby towns and cities where 
24-hour pharmacies may exist and may 
meet the criteria for sign ing. Chapter 2H 
provides for the use of brown and white 
General Service sign ing on park 
roadways. Therefore, it is appropriate 
and consistent to include in  Chapter 2H 
a brown and white version of the 
pharmacy symbol sign for use if General 
Service sign ing for a 24-hour pharmacy 
is needed on a roadway of th is type.

Rulemaking Analyses and Notices 

Executive Order 12866 (Regulatory 
Planning and Review) and U.S. DOT 
Regulatory Policies and Procedures 

The FHWA has determined that th is 
action is not a sign ificant regulatory 
action with in  the meaning of Executive 
Order 12866 or sign ificant with in  the 
meaning of the U.S. Department of 
Transportation regulatory policies and 
procedures. Includ ing 24-hour 
pharmacies in  General and Specific 
Service signs is required by law (see 
section 124 Division F, Title I, of Public 
Law 108–199, January 23, 2004). States 
and other jurisd ictions are not required 
to install signs for pharmacy services,
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but if they elect to do so, these 
amendments to the MUTCD will create 
un iformity in  how the Pharmacy signs 
are used on public roads. These changes 
will not adversely affect, in  a material 
way, any sector of the economy. In  
addition, these changes will not create 
a serious inconsistency with  any other 
agency’s action or materially alter the 
budgetary impact of any entitlements, 
grants, user fees, or loan programs; nor 
will the changes raise any novel legal or 
policy issues. Therefore, a fu ll 
regulatory evaluation is not required. 

Regulatory Flexibility Act 

In  compliance with  the Regulatory 
Flexibility Act (RFA) (Pub. L. 96–354, 5 
U.S.C. 601–612) the FHWA has 
evaluated the effects of th is action on 
small entities and has determined that 
th is action will not have a sign ificant 
economic impact on a substantial 
number of small entities. Th is action 
adds General Service and Specific 
Service sign ing for optional use by 
States to provide motorist in formation 
concern ing pharmacies in  order to aid  
the traveling public. States are not 
included in  the defin ition of small 
entity set forth  in  5 U.S.C. 601. For these 
reasons, the RFA does not apply and the 
FHWA certifies that th is action will not 
have a sign ificant economic impact on 
a substantial number of small entities. 

Unfunded Mandates Reform Act of 
1995

This final ru le will not impose 
unfunded mandates as defined by the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4, March 22, 1995, 109 
Stat. 48). Th is final ru le will not resu lt 
in  the expenditure by State, local, and 
tribal governments, in  the aggregate, or 
by the private sector, of $120.7 million 
or more in  any one year (2 U.S.C. 1532). 
States and other jurisd ictions are not 
required to install signs for pharmacy 
services, but if they elect to do so, these 
amendments to the MUTCD will create 
un iformity in  how the signs are used on 
public roads. 

Executive Order 13132 (Federalism) 

This action has been analyzed in  
accordance with  the princip les and 
criteria contained in  Executive Order 
13132, dated August 4, 1999, and it has 
been determined that th is action does 
not have a substantial d irect effect or 
sufficient federalism implications on 
States that would limit the 
policymaking d iscretion of the States. 
The FHWA has also determined that 
th is action does not preempt any State 
law or State regulation or affect the 
States’ ability to d ischarge trad itional 
State governmental functions. 

The MUTCD is incorporated by 
reference in  23 CFR part 655, subpart F. 
These amendments are in  keeping with  
the Secretary of Transportation’s
authority under 23 U.S.C. 109(d), 315, 
and 402(a) to promulgate un iform 
guidelines to promote the safe and 
efficient use of the h ighway. The 
overrid ing safety benefits of the 
un iformity prescribed by the MUTCD 
are shared by all of the State and local 
governments, and changes made to th is 
ru le are d irected at enhancing safety. To 
the extent that these amendments 
override any existing State requirements 
regard ing traffic control devices, they do 
so in  the in terest of national un iformity. 

Executive Order 12372 
(Intergovernmental Review) 

Catalog of Federal Domestic 
Assistance Program Number 20.205, 
Highway Planning and Construction. 
The regulations implementing Executive 
Order 12372 regard ing 
in tergovernmental consultation on 
Federal programs and activities apply to 
th is program. 

Paperwork Reduction Act of 1995

This action does not contain  a 
collection of in formation requirement 
under the Paperwork Reduction Act of 
1995, 44 U.S.C. 3501–3520.

Executive Order 13175 (Tribal 
Consultation)

The FHWA has analyzed th is action 
under Executive Order 13175, dated 
November 6, 2000, and believes that it 
w ill not have substantial d irect effects 
on one or more Ind ian tribes; will not 
impose substantial d irect compliance 
costs on Ind ian tribal governments; and 
will not preempt tribal law. The 
requirements set forth  in  th is final ru le 
do not d irectly affect one or more Ind ian 
tribes. Therefore, a tribal summary 
impact statement is not required. 

Executive Order 13211 (Energy Effects) 

The FHWA has analyzed th is action 
under Executive Order 13211, Actions 
Concern ing Regulations That 
Sign ificantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that th is is not a sign ificant 
energy action under that order because 
it is not a sign ificant regulatory action 
under Executive Order 12866 and is not 
likely to have a sign ificant adverse effect 
on the supply, d istribution, or use of 
energy.

National Environmental Policy Act

The agency has analyzed th is action 
for the purposes of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321–4347et seq.) and has 

determined that it w ill not have any 
effect on the quality of the environment. 

Executive Order 12630 (Taking of 
Private Property) 

The FHWA has analyzed th is final 
ru le under Executive Order 12630, 
Government Actions and In terference 
with  Constitu tionally Protected Property 
Rights. The FHWA does not anticipate 
that th is action will effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630. 

Executive Order 12988 (Civil Justice 
Reform)

This action meets applicable 
standards in  Sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to min imize litigation, 
eliminate ambiguity, and reduce 
burden.

Executive Order 13045 (Protection of 
Children)

The FHWA has analyzed th is action 
under Executive Order 13045, 
Protection of Children from 
Environmental Health  Risks and Safety 
Risks. The FHWA certifies that th is 
action will not cause an environmental 
risk to health  or safety that may 
d isproportionately affect ch ildren. 

Regulation Identification Number 

A regulation identification number 
(RIN) is assigned to each regulatory 
action listed in  the Unified Agenda of 
Federal Regulations. The Regulatory 
In formation Service Center publishes 
the Unified Agenda in  April and 
October of each year. The RIN contained 
in  the heading of th is document can be 
used to cross reference th is action with  
the Unified Agenda.

List of Subjects in 23 CFR Part 655

Design standards, Grant programs—
Transportation, Highways and roads, 
Incorporation by reference, Signs and 
symbols, Traffic regulations.

Issued on: November 22, 2004. 
Mary E. Peters, 
Federal Highway A dm inistrator.

■ In  consideration of the foregoing, 
FHWA adopts as final the in terim final 
ru le published May 10, 2004 (69 FR 
25828), with  the following change:

PART 655—TRAFFIC OPERATIONS

■ 1. The authority citation for part 655 
continues to read as follows:

Authority: 23 U.S.C. 101(a), 104, 109(d), 
114(a), 217, 315, and 402(a); 23 CFR 1.32; 
and 49 CFR 1.48(b).
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Subpart F—Traffic Control Devices on 
Federal-Aid and Other Streets and 
Highways—[Amended]

■ 2. Amend §655.601(a), to read as 
follows:

§ 655.601 Purpose.

* * * * *
(a) Manual on Uniform Traffic Control 

Devices for Streets and Highways 
(MUTCD), 2003 Edition, includ ing 
Revision No.1, FHWA, dated November 
2004. Th is publication is incorporated 
by reference in  accordance with  5 U.S.C. 
552 (a) and 1 CFR part 51 and is on file 
at the National Arch ives and Record 
Admin istration (NARA). For 
in formation on the availability of th is 
material at NARA call (202) 741–6030,
or go to http:/ /www.archives.gov/
federal_register/
code_of_federal_regulations/
ibr_locations.h tm l. It is available for 
inspection and copying at the Federal 
Highway Admin istration, 400 Seventh 
Street, SW., Room 3408, Washington, 
DC 20590, as provided in  49 CFR part 
7. The text is also available from the 
FHWA Office of Transportation 
Operations’ Web site at: http:/ /
m utcd .fhwa.dot.gov.
* * * * *
[FR Doc. 04–26417 Filed 11–30–04; 8:45 am] 
BILLING CODE 4910–22–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Part 31

[TD 9162] 

RIN 1545–BB66

Federal Unemployment Tax Deposits—
De Minimis Threshold

AGENCY: In ternal Revenue Service (IRS), 
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final 
regulations relating to the deposit of 
Federal Unemployment Tax Act (FUTA) 
taxes. The regulations change the 
accumulated amount of tax liability 
above which taxpayers must begin 
depositing Federal unemployment 
taxes. The regulations affect employers 
that have an accumulated FUTA tax 
liability of $500 or less.
DATES: Effective Date: These regulations 
are effective December 1, 2004. 

A pplicability Date: For dates of 
applicability, see § 31.6302(c)–3(a)(2)
and (3).

FOR FURTHER INFORMATION CONTACT:
Heather L. Dostaler, (202) 622–4940 (not 
a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments 
to the Regulations on Employment 
Taxes and Collection of Income Tax at 
Source (26 CFR part 31) under section 
6302 relating to mode or time of 
collection. The current ru les relating to 
the deposit of FUTA taxes generally 
require employers to deposit taxes on a 
quarterly basis. An exception provides 
that an employer is not required to make 
a deposit until accumulated FUTA tax 
liability exceeds $100. 

A notice of proposed ru lemaking 
(REG–144908–02) provid ing an 
additional exception to the FUTA tax 
deposit requirements was published in  
the Federal Register (68 FR 42329) on 
Ju ly 17, 2003. Under the proposed 
exception, an employer would not be 
required to deposit FUTA taxes if the 
employer’s liability for other 
employment taxes (FICA taxes and 
withheld income taxes) was below the 
threshold at which deposits were 
required for those other taxes. 

Three written comments were 
received in  response to the notice of 
proposed ru lemaking, but there was no 
request for a public hearing and a public 
hearing was not held . All comments 
were considered and are available for 
public inspection upon request. After 
consideration of the written comments, 
the proposed regulations under section 
6302 are adopted as revised by th is 
Treasury decision. The public 
comments and the revisions are 
d iscussed below. 

Summary of Comments 

Two commentators expressed concern 
that the creation of an additional 
exception linked to the deposit ru les for 
other employment taxes will create 
complexity and that a single exception 
based on FUTA tax liability is sufficient. 
One commentator expressed concern 
regard ing the low threshold amounts 
under both exceptions, and also 
expressed concern that the proposed 
exception could be misin terpreted by 
those accustomed to referring on ly to 
the amount of accumulated FUTA taxes.

One commentator suggested that the 
regulations should exempt household 
employers who file Schedule H, 
‘‘ Household Employment Taxes,’’  w ith  
Form 1040. Th is comment is outside the 
scope of these regulations, which are 
limited to the deposit ru les issued under 
section 6302. Household employment 
taxes reported on Schedule H are paid  
with  the employer’s income taxes. 

Explanation of Provisions 

After considering the public 
comments, the IRS and Treasury 
Department agree that a single exception 
based on a h igher FUTA tax liability 
threshold is preferable to the exception 
in  the proposed regulations. 
Accord ingly, the final regulations do not 
include an exception linked to the 
deposit ru les for other employment 
taxes. Instead, they increase the FUTA 
tax liability threshold from $100 to 
$500. Thus, an employer will not be 
required to make a deposit of FUTA 
taxes until FUTA tax liability exceeds 
$500. Th is change is a simple and 
straightforward step to reduce the 
burden on small businesses. 

Special Analyses 

It has been determined that th is 
Treasury decision is not a sign ificant 
regulatory action as defined in  
Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
also has been determined that section 
553(b) of the Admin istrative Procedure 
Act (5 U.S.C. chapter 5) does not apply 
to these regulations, and, because these 
regulations do not impose a collection 
of in formation on small entities, the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6) does not apply. Pursuant to 
section 7805(f) of the In ternal Revenue 
Code, the notice of proposed ru lemaking 
preceding these regulations was 
submitted to the Chief Counsel for 
Advocacy of the Small Business 
Admin istration for comment on its 
impact on small business. 

Drafting Information 

The principal author of these 
regulations is Heather L. Dostaler of the 
Office of Associate Chief Counsel, 
Procedure and Admin istration 
(Admin istrative Provisions and Judicial 
Practice Division).

List of Subjects in 26 CFR Part 31

Employment taxes, Income taxes, 
Penalties, Pensions, Railroad retirement, 
Reporting and recordkeeping 
requirements, Social Security, 
Unemployment compensation.

Adoption of Amendments to the 
Regulations

■ Accord ingly, 26 CFR part 31 is 
amended as follows:

PART 31—EMPLOYMENT TAXES AND 
COLLECTION OF INCOME TAX AT 
SOURCE

■ Paragraph 1. The authority citation for 
part 31 continues to read, in  part, as 
follows:

Authority: 26 U.S.C. 7805 * * *
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Washington, DC 20591; telephone: (202) 
267–8783. 
SUPPLEMENTARY INFORMATION: 

Background 

The non-compulsory reporting points 
AYZOL, BORAN, EMSOW, and TIBOY 
are in use by the Anchorage Center on 
a daily basis and are needed for the 
separation of air traffic. 

The Rule 

This action amends Title 14 Code of 
Federal Regulations (14 CFR) part 71 by 
establishing four high altitude reporting 
points, AYZOL, BORAN, EMSOW, and 
TIBOY in Alaska. The FAA has 
determined these reporting points are 
needed to support the NAS. This action 
improves air safety and facilitates the 
management of air traffic in Alaska. 
Since this action involves the 
designation of reporting points already 
in use by ATC, no additional impact 
will be incurred by the public. 
Therefore, I find that notice or public 
procedure under 5 U.S.C. 553(b) is 
impractical and contrary to the public 
interest. 

Alaskan High Altitude Reporting 
Points are published in paragraph 7005 
of FAA Order 7400.9P September 1, 
2006, and effective September 15, 2006, 
which is incorporated by reference in 14 
CFR 71.1. The Alaskan High Altitude 
Reporting Points listed in this document 
will be published subsequently in the 
Order. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this proposed 
regulation: (1) Is not a ‘‘significant 
regulatory action’’ under Executive 
Order 12866; (2) is not a ‘‘significant 
rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Environmental Review 

The FAA has determined that this 
action qualifies for categorical exclusion 
under the National Environmental 
Policy Act in accordance with FAA 
Order 1050.1E, ‘‘Environmental 
Impacts: Policies and Procedures,’’ 

paragraph 311a. This airspace action is 
not expected to cause any potentially 
significant environmental impacts, and 
no extraordinary circumstances exist 
that warrant preparation of an 
environmental assessment. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

Adoption of the Amendment 

■ In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.9P, 
Airspace Designations and Reporting 
Points, dated September 1, 2006, and 
effective September 15, 2006, is 
amended as follows: 

Paragraph 7005 Alaskan High Altitude 
Reporting Points. 

* * * * * 

7001 [Amend] 

AYZOL AK [New] 

* * * * * 

BORAN AK [New] 

* * * * * 

EMSOW AK [New] 

* * * * * 

TIBOY AK [New] 

* * * * * 

Issued in Washington, DC on December 7, 
2006. 

Edith V. Parish, 

Acting Manager, Airspace and Rules. 

[FR Doc. E6–21190 Filed 12–13–06; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Part 655 

[FHWA Docket No. FHWA–2005–23182] 

RIN 2125–AF16 

Traffic Control Devices on Federal-Aid 
and Other Streets and Highways; 
Standards 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 

ACTION: Final rule. 

SUMMARY: The FHWA is revising its 
regulation that prescribes procedures for 
obtaining basic uniformity of traffic 
control devices on Federal-aid and other 
streets and highways. This final rule 
makes some nomenclature changes, 
removes outdated references, and 
provides clarification on the meaning of 
roads ‘‘open to public travel’’ and 
‘‘substantial conformance.’’ 

DATES: Effective January 16, 2007. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Hari Kalla, Office of Transportation 
Operations, (202) 366–5915, or Mr. 
Raymond Cuprill, Office of the Chief 
Counsel, (202) 366–0791, U.S. 
Department of Transportation, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, DC 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. e.t., Monday through Friday, 
except Federal holidays. 

SUPPLEMENTARY INFORMATION: 

Electronic Access 

This document, the notice of 
proposed rulemaking (NPRM), and all of 
the comments received may be viewed 
online through the Document 
Management System (DMS) at http:// 
dms.dot.gov. The DMS is available 24 
hours each day, 365 days each year. 
Electronic submission and retrieval help 
and guidelines are available under the 
help section of the Web site. 

An electronic copy of this document 
may also be downloaded by accessing 
the Office of the Federal Register’s home 
page at http://www.archives.gov or the 
Government Printing Office’s Web page 
at http://www.gpoaccess.gov/nara. An 
electronic version of this document may 
also be downloaded at the FHWA Web 
site: http://mutcd.fhwa.dot.gov. 

Background 

The Manual on Uniform Traffic 
Control Devices (MUTCD), also referred 
to as the Manual, is developed and 
approved by the Federal Highway 
Administration and recognized as the 
national standard for all traffic control 
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devices installed on any street, highway, 
or shared-use path open to public travel 
in accordance with 23 U.S.C. 109(d) and 
402(a). It is incorporated by reference 
into the Code of Federal Regulations at 
23 CFR part 655. The FHWA proposed 
a number of changes to 23 CFR 655 in 
order to update its regulations. The 
FHWA proposed removing certain 
outdated references, making certain 
nomenclature changes, and providing 
clarification of certain terms. 

Discussion of Comments Received to 
the Notice of Proposed Rulemaking 
(NPRM) 

On April 25, 2006, the FHWA 
published a NPRM in the Federal 
Register at 71 FR 23877 to provide an 
opportunity for public comment on the 
proposed changes to 23 CFR part 655. In 
response to the NPRM, the FHWA 
received comments to the docket from 
20 entities, including 4 national 
associations, 8 State transportation 
agencies (California, Maryland, 
Michigan, North Carolina, Ohio, 
Oregon, Washington, and Minnesota), 2 
city transportation agencies (City of 
Phoenix and City of Tucson), 1 private 
company (KDD and Associates), and 4 
private individuals. The national 
associations included the American 
Association of State Highway and 
Transportation Officials (AASHTO), the 
Advocates for Highway and Auto Safety 
(AHAS), the American Traffic Safety 
Services Association (ATSSA), and the 
National Committee on Uniform Traffic 
Control Devices (NCUTCD). One of the 
20 docket submissions was a request 
from the NCUTCD for a time extension 
of the docket comment period. In 
response to this request, on June 14, 
2006, the FHWA published a notice in 
the Federal Register at 71 FR 34297 to 
extend the comment closing date from 
June 26, 2006, to July 21, 2006. 

While four of the docket submissions 
addressed all of the proposed changes, 
the majority of the letters to the docket 
addressed specific proposed changes. 
The FHWA considered each of these 
comments in adopting this final rule. 
These issues are identified and 
addressed under the appropriate section 
below. 

Section-by-Section Discussion of 
Changes 

Section 655.601 Purpose 

The FHWA is removing the reference 
to the Standard Alphabets for Highway 
Signs (SAHS) by removing paragraph 
(b). The SAHS, 1966 Edition, is 
outdated and no longer exists as a 
separate document. The FHWA now 
publishes the SAHS as part of the 

Standard Highway Signs (SHS) Book. 
The SHS Book is referenced in MUTCD 
Section 1A.11 and throughout MUTCD 
Part 2. The SHS Book is also posted on 
the MUTCD Web page at http:// 
mutcd.fhwa.dot.gov. The FHWA 
received five comments in support of 
this change and no comments opposed. 
This change will be adopted without 
modification in the final rule. 

Section 655.603 Standards 

‘‘Open to Public Travel’’ 

The FHWA is revising the language in 
23 CFR 655.603(a) to clarify that, for the 
purpose of MUTCD applicability, the 
phrase ‘‘open to public travel’’ includes 
toll roads and roads within shopping 
centers, parking lots, airports, sports 
arenas, and other similar business and 
recreation facilities that are privately 
owned but where the public is allowed 
to travel without access restrictions. 
Military bases and other gated 
properties where access is restricted and 
private railroad grade crossings are not 
included in the term ‘‘open to public 
travel.’’ 

Eleven comments generally supported 
this clarification but offered potential 
areas of concern for consideration by the 
FHWA, and one comment opposed this 
clarification. Based on the comments 
received, the FHWA has modified the 
clarification to include parking lots on 
the list of examples where the term 
‘‘open to public travel’’ applies, and to 
include military bases and other gated 
properties as examples of what is not 
included in the term. We have also 
indicated that the clarification of ‘‘open 
to public travel’’ is for the purpose of 
MUTCD applicability only. It is 
important to note that FHWA’s intent is 
only to provide some general examples 
of what is meant by ‘‘open to public 
travel’’ because we recognize that it 
would not be possible to list them all. 

Of the 11 docket comments in support 
of this clarification, some expressed the 
following concerns: (1) This could 
create an unreasonable State 
responsibility to mandate compliance 
without the necessary authority; (2) 
Without enforcement, the intent of this 
change would be undermined; (3) It is 
not reasonable to expect all private 
property owners to have the means and 
expertise to place and maintain 
standard traffic control devices; and (4) 
The language needs to consider State 
law. 

The FHWA does not believe it is 
necessary for State and/or local highway 
agencies to have specific authority or 
enforcement responsibility for traffic 
control devices on private roads. This 
change to 23 CFR part 655 does not 

require State or local agencies to police 
the private properties open to public 
travel to ensure compliance with the 
MUTCD. However, this change does 
make it clear that private roads open to 
public travel are subject to the same 
traffic control standards as public streets 
and highways. Therefore, owners or 
parties responsible for such private 
roads are encouraged to bring the traffic 
control devices into compliance with 
the MUTCD and other applicable State 
Manuals. 

The FHWA believes that the change to 
23 CFR 655.603(a) will clarify the 
application of this term, create 
awareness of the applicability of the 
MUTCD to certain private properties, 
improve safety, and increase the 
uniformity of traffic control devices on 
roads used by the general public. 

‘‘Substantial Conformance’’ 

23 CFR 655.603(b)(1) provides that 
where State or other Federal agency 
MUTCDs or supplements are required, 
they shall be in ‘‘substantial 
conformance’’ with the National 
MUTCD as approved by the FHWA 
Division Administrator. The FHWA 
proposed to define ‘‘substantial 
conformance’’ to mean that the State 
MUTCD or supplement shall conform as 
a minimum to the standard statements 
included in the National MUTCD. 
Standard statements in the MUTCD 
describe required practices and are 
indicated by the term ‘‘shall.’’ The 
FHWA also proposed to define 
‘‘substantial conformance’’ to mean that 
the guidance statements contained in 
the National MUTCD also are expected 
to be in the State Manual or supplement 
unless the reason for not including it is 
satisfactorily explained based on 
engineering judgment or a documented 
engineering study. Guidance statements 
in the MUTCD describe recommended 
practices and are indicated by the term 
‘‘should.’’ Under the proposed 
definition, a State Manual or 
supplement could not be less 
prescriptive than the MUTCD but it 
could be more prescriptive; meaning, for 
example, that a guidance or ‘‘should’’ 
statement in the National MUTCD could 
not be an option in the State Manual, 
but that it could be a standard or ‘‘shall’’ 
statement. The Division Administrator 
and the FHWA Associate Administrator 
of the Federal Lands Highway Program 
have the flexibility to determine on a 
case-by-case basis the degree of 
variation allowed. 

Seven comments generally supported 
this change but offered potential areas of 
concern for consideration by the FHWA, 
and 10 comments opposed this 
proposed change. Some of the areas of 

VerDate Aug<31>2005 15:47 Dec 13, 2006 Jkt 211001 PO 00000 Frm 00028 Fmt 4700 Sfmt 4700 E:\FR\FM\14DER1.SGM 14DER1m
s
to

c
k
s
ti
ll 

o
n
 P

R
O

D
1
P

C
6
1
 w

it
h
 R

U
L
E

S



75113 Federal Register / Vol. 71, No. 240 / Thursday, December 14, 2006 / Rules and Regulations 

concern from those who supported the 
change included the following: (1) 
Agree that there needs to be a definition 
but do not agree that all ‘‘shalls’’ must 
be included. (2) Agree, but what 
happens if States have specific 
legislation which conflicts with the 
standards. (3) The proposed definition 
is fundamentally sound, but will be 
challenging to meet because of statutory 
laws that differ from the MUTCD. (4) 
This change puts unfair liability on 
cities, particularly the part of the 
definition that suggests State Manuals or 
supplements cannot be less prescriptive 
than the National MUTCD. In urban 
conditions, there may be any number of 
reasons why a less prescriptive proposal 
would still meet the goal of providing 
adequate uniformity (i.e., the MUTCD 
requires overhead signs for all HOV but 
in urban areas this may not be possible). 

Some of the comments from those 
opposed to this change included the 
following: (1) A State’s right to use 
alternative techniques that are equal to 
or better than the MUTCD should be 
protected. (2) The definition does not 
allow flexibility to accommodate State 
and local issues. (3) States should retain 
the option to deviate from standard 
statements. (4) In some situations, 
legislative action would put the State in 
conflict with the National MUTCD. 

The FHWA agrees with the comments 
above that suggest this regulation 
should address the impact of State laws 
that may force non-conformance with 
the National MUTCD and should allow 
more flexibility to accommodate State 
and local issues. Therefore, in addition 
to the definition provided for 
substantial conformance as it applies to 
the standard statements in the National 
MUTCD, the FHWA is also adding the 
following sentence to 23 CFR 
655.603(b)(1) to address these 
comments: ‘‘The FHWA Division 
Administrators and Associate 
Administrator for the Federal Lands 
Highway Program may grant exceptions 
in cases where a State MUTCD or 
supplement cannot conform to standard 
statements in the National MUTCD 
because of the requirements of a specific 
State law that was in effect prior to the 
effective date of this final rule, provided 
that the Division Administrator or 
Associate Administrator determines 
based on information available and 
documentation received from the State 
that the non-conformance does not 
create a safety concern.’’ In addition to 
the definition for substantial 
conformance as it applies to the 
guidance statements in the National 
MUTCD, the FHWA is modifying the 
sentence to read: ‘‘The guidance 
statements contained in the National 

MUTCD shall also be in the State 
Manual or supplement unless the reason 
for not including it is satisfactorily 
explained based on engineering 
judgment, specific conflicting State law, 
or a documented engineering study.’’ 
Finally, since the FHWA is adding 
flexibility in the description of 
substantial conformance as it relates to 
standard and guidance statements in the 
National MUTCD, the FHWA agrees that 
describing State Manuals or 
supplements in terms of being either 
‘‘less prescriptive’’ or ‘‘more 
prescriptive’’ is not necessary and the 
language has been removed from this 
final rule. 

These additional comments were also 
submitted to the docket and were 
handled as follows: (1) Defining 
substantial conformance should be left 
up to the Division Office in each State. 
(2) Eliminates right of practitioner to 
exercise engineering judgment and 
destroys the only current method by 
which FHWA employees get to consult 
and exchange ideas with practitioners. 
(3) States should not have to incur cost 
of engineering study to deviate from 
guidance statements. The FHWA 
believes that the concern about the 
Division Office involvement is already 
addressed because the Division 
Administrator is an integral part of the 
process for adopting State Manuals or 
supplements and this does not change 
by incorporating any of these changes in 
the final rule. The FHWA believes that 
the comment about ‘‘engineering 
judgment’’ is also addressed in that 
States have a choice of using 
engineering judgment to explain 
deviations from the guidance statements 
and unlike an engineering study, 
engineering judgment does not involve 
a cost. One comment suggested that 
FHWA should conduct a thorough 
review of State exceptions or 
supplements and search for ways to 
improve the 2003 MUTCD before 
making this change. The FHWA believes 
that this comment is beyond the intent 
of this rulemaking activity. 

‘‘Issuance Date’’ 

In the current § 655.603(b)(1), States 
or other Federal agencies are required to 
adopt the National MUTCD within 2 
years of issuance any changes. The term 
‘‘issuance date’’ is incorrect 
nomenclature and the FHWA is 
changing this term to ‘‘effective date.’’ 
The effective date occurs 30 days after 
a final rule is published in the Federal 
Register in order to allow parties 
affected by the rule a reasonable time to 
prepare for the effective date of a rule, 
or to take any other action which a final 
rule may prompt. The FHWA is also 

moving this discussion to new 
paragraph (b)(3). The FHWA received 
four comments in support of this change 
and no comments opposed. This change 
will be adopted without modification in 
the final rule. 

Two-Year Adoption Period for States 
That Automatically Adopt the MUTCD 

The FHWA is revising the second 
sentence in § 655.603(b)(1) to include 
language that will provide the Division 
Administrators and the Associate 
Administrator of the Federal Lands 
Highway Program the flexibility to 
allow States that automatically adopt 
the MUTCD immediately upon the 
effective date, the option of a 2-year 
adoption period. This will give States 
the opportunity to use their existing 
stocks of certain noncompliant traffic 
control devices and complete 
construction projects with previously 
approved plans that have certain non- 
compliant traffic control devices under 
the new MUTCD. The FHWA is also 
moving this discussion to new 
§ 655.603(b)(3). The FHWA received 
five comments in support of this change 
and no comments opposed. This change 
will be adopted without modification in 
the final rule. 

Reorganization and Editorial Changes 

In 23 CFR 655.603(b)(2), the FHWA is 
combining the first sentence, which 
gives the FHWA Associate 
Administrator of the Federal Lands 
Highway Program approval authority for 
Federal land management agencies’ 
MUTCDs, with the discussion in 23 CFR 
655.603(b)(1) which discusses the 
Division Administrator’s authority to 
approve State MUTCDs and 
supplements. The second sentence in 
paragraph (b)(2) will now become the 
first and only sentence for paragraph 
(b)(2). 

The FHWA is amending § 655.603(c) 
by removing footnote number and 
footnote reference ‘‘2’’ and adding in its 
place footnote number and footnote 
reference ‘‘1’’. 

The FHWA is moving the discussion 
in § 655.603(d)(4) to § 655.603(d)(1). The 
discussion in § 655.603(d)(4) about the 
FHWA’s option to establish target dates 
for achieving compliance with changes 
in the MUTCD is more appropriate for 
inclusion in § 655.603(d)(1). Therefore, 
§ 655.603(d)(4) is removed. 

The FHWA is removing § 655.603(e). 
This paragraph was originally included 
when the Specific Service Sign Program 
was first adopted on January 23, 1969, 
so that interested persons would be 
directed to the MUTCD for more details. 
Since the Specific Service Sign Program 
has been in the MUTCD for 35 years and 
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the public is very familiar with this 
program, the FHWA believes that this 
information is no longer necessary or 
appropriate for inclusion in Title 23, 
Code of Federal Regulations. 

The FHWA received three comments 
in support and no comments opposed to 
the above reorganization and editorial 
changes. These changes will be adopted 
without modification in the final rule. 

Section 655.604 Achieving Basic 
Uniformity 

In § 655.604, paragraphs (a) and (b) 
indicate that the systematic upgrading 
of existing traffic control devices and 
installation of devices should be based 
on inventories made in accordance with 
23 CFR 1204.4. That section refers to a 
program required by the former 
Highway Safety Program Standard 
Number 13, Traffic Engineering Services 
(23 CFR 1204.4), a NHTSA regulation 
that no longer exists. Therefore, the 
FHWA is removing this reference to 23 
CFR 1204.4. The FHWA received five 
comments in support of this change and 
no comments opposed. Two of the 
comments that supported this change 
and understood why we are removing 
the outdated reference, did not agree 
with downgrading the contents of 23 
CFR 1204.4 from standards to 
guidelines. This particular comment is 
outside the scope of this effort to update 
the information in 23 CFR part 655 and 
has not been addressed in this 
document. This change will be adopted 
without modification in the final rule. 

Rulemaking Analysis and Notices 

Executive Order 12866 (Regulatory 
Planning and Review) and U.S. DOT 
Regulatory Policies and Procedures 

The FHWA has determined that this 
action would not be a significant 
regulatory action within the meaning of 
Executive Order 12866 or significant 
within the meaning of U.S. Department 
of Transportation regulatory policies 
and procedures. These changes are not 
anticipated to adversely affect, in any 
material way, any sector of the 
economy. The FHWA expects that these 
changes will provide clarity at little or 
no additional expense to public 
agencies or the motoring public. In 
addition, these changes would not 
create a serious inconsistency with any 
other agency’s action or materially alter 
the budgetary impact of any 
entitlements, grants, user fees, or loan 
programs. Therefore, a full regulatory 
evaluation is not required. 

Regulatory Flexibility Act 

In compliance with the Regulatory 
Flexibility Act (Pub. L. 96–354, 5 U.S.C. 

601–612), the FHWA has evaluated the 
effects of these changes on small entities 
and has determined that this action 
would not have a significant economic 
impact on a substantial number of small 
entities. 

This rule updates the authorities of 
the FHWA and referenced documents 
regarding MUTCD compliance on 
existing highways. Such updates will 
provide transportation entities with the 
appropriate points of contact regarding 
the MUTCD. The FHWA hereby certifies 
that these revisions would not have a 
significant economic impact on a 
substantial number of small entities. 

Unfunded Mandates Reform Act of 1995 

This final rule would not impose 
unfunded mandates as defined by the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4, 109 Stat. 48, March 22, 
1995). This action will not result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $128.1 million or more 
in any one year (2 U.S.C. 1532). 

Executive Order 13132 (Federalism) 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13132 dated August 4, 1999, and the 
FHWA has determined that this action 
would not have sufficient federalism 
implications to warrant the preparation 
of a federalism assessment. The FHWA 
has also determined that this 
rulemaking will not preempt any State 
law or State regulation or affect the 
States’ ability to discharge traditional 
State governmental functions. 

Executive Order 13175 (Tribal 
Consultation) 

The FHWA has analyzed this action 
under Executive Order 13175, dated 
November 6, 2000, and believes that it 
would not have substantial direct effects 
on one or more Indian tribes; would not 
impose substantial direct compliance 
costs on Indian tribal governments; and 
would not preempt tribal law. 
Therefore, a tribal summary impact 
statement is not required. 

Executive Order 13211 (Energy Effects) 

The FHWA has analyzed this action 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a significant 
energy action under that order because 
it is not likely to have a significant 
adverse effect on the supply, 
distribution, or use of energy. Therefore, 
a Statement of Energy Effects under 
Executive Order 13211 is not required. 

Executive Order 12372 
(Intergovernmental Review) 

Catalog of Federal Domestic 
Assistance program Number 20.205, 
Highway Planning and Construction. 
The regulations implementing Executive 
Order 12372 regarding 
intergovernmental consultation on 
Federal programs and activities apply to 
this program. 

Paperwork Reduction Act 

Under the Paperwork Reduction Act 
of 1995 (PRA) (44 U.S.C. 3501, et seq.), 
Federal agencies must obtain approval 
from the Office of Management and 
Budget (OMB) for each collection of 
information they conduct, sponsor, or 
require through regulations. The FHWA 
has determined that this action does not 
contain collection information 
requirements for purposes of the PRA. 

Executive Order 12988 (Civil Justice 
Reform) 

This action meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

Executive Order 13045 (Protection of 
Children) 

The FHWA has analyzed this action 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. The FHWA certifies that this 
action would not concern an 
environmental risk to health or safety 
that may disproportionately affect 
children. 

Executive Order 12630 (Taking of 
Private Property) 

The FHWA does not anticipate that 
this action would affect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

National Environmental Policy Act 

The agency has analyzed this action 
for the purpose of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321–4347) and has determined 
that it would not have any effect on the 
quality of the environment. 

Regulation Identification Number 

A regulation identification number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
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October of each year. The RIN contained 
in the heading of this document can be 
used to cross reference this action with 
the Unified Agenda. 

List of Subjects in 23 CFR Part 655 

Design standards, Grant programs— 
transportation, Highways and roads, 
Incorporation by reference, Signs, 
Traffic regulations. 

Issued on: December 7, 2006. 

J. Richard Capka, 

Federal Highway Administrator. 

■ In consideration of the foregoing, the 
FHWA amends title 23, Code of Federal 
Regulations, part 655, subpart F as 
follows: 

PART 655—TRAFFIC OPERATIONS 

■ 1. The authority citation for part 655 
continues to read as follows: 

Authority: 23 U.S.C. 101(a), 104, 109(d), 
114(a), 217, 315, and 402(a); 23 CFR 1.32; 
and, 49 CFR 1.48(b). 

§ 655.601 [Amended] 

■ 2. Amend § 655.601 by removing 
paragraph (b) and by redesignating 
paragraphs (c) and (d) as paragraphs (b) 
and (c), respectively. 
■ 3. Amend § 655.603 by revising 
paragraphs (a) and (b); amending 
paragraph (c), by redesignating footnote 
2 as footnote 1; by revising paragraph 
(d)(1); and by removing paragraphs 
(d)(4) and (e) to read as follows: 

§ 655.603 Standards. 

(a) National MUTCD. The MUTCD 
approved by the Federal Highway 
Administrator is the national standard 
for all traffic control devices installed 
on any street, highway, or bicycle trail 
open to public travel in accordance with 
23 U.S.C. 109(d) and 402(a). For the 
purpose of MUTCD applicability, open 
to public travel includes toll roads and 
roads within shopping centers, parking 
lot areas, airports, sports arenas, and 
other similar business and/or recreation 
facilities that are privately owned but 
where the public is allowed to travel 
without access restrictions. Military 
bases and other gated properties where 
access is restricted and private highway- 
rail grade crossings are not included in 
this definition. 

(b) State or other Federal MUTCD. (1) 
Where State or other Federal agency 
MUTCDs or supplements are required, 
they shall be in substantial conformance 
with the National MUTCD. Substantial 
conformance means that the State 
MUTCD or supplement shall conform as 
a minimum to the standard statements 
included in the National MUTCD. The 
FHWA Division Administrators and 
Associate Administrator for the Federal 

Lands Highway Program may grant 
exceptions in cases where a State 
MUTCD or supplement cannot conform 
to standard statements in the National 
MUTCD because of the requirements of 
a specific State law that was in effect 
prior to the effective date of this final 
rule, provided that the Division 
Administrator or Associate 
Administrator determines based on 
information available and 
documentation received from the State 
that the non-conformance does not 
create a safety concern. The guidance 
statements contained in the National 
MUTCD shall also be in the State 
Manual or supplement unless the reason 
for not including it is satisfactorily 
explained based on engineering 
judgment, specific conflicting State law, 
or a documented engineering study. The 
FHWA Division Administrators shall 
approve the State MUTCDs and 
supplements that are in substantial 
conformance with the National MUTCD. 
The FHWA Associate Administrator of 
the Federal Lands Highway Program 
shall approve other Federal land 
management agencies MUTCDs and 
supplements that are in substantial 
conformance with the National MUTCD. 
The FHWA Division Administrators and 
the FHWA Associate Administrators for 
the Federal Lands Highway Program 
have the flexibility to determine on a 
case-by-case basis the degree of 
variation allowed. 

(2) States and other Federal agencies 
are encouraged to adopt the National 
MUTCD in its entirety as their official 
Manual on Uniform Traffic Control 
Devices. 

(3) States and other Federal agencies 
shall adopt changes issued by the 
FHWA to the National MUTCD within 
two years from the effective date of the 
final rule. For those States that 
automatically adopt the MUTCD 
immediately upon the effective date of 
the latest edition or revision of the 
MUTCD, the FHWA Division 
Administrators have the flexibility to 
allow these States to install certain 
devices from existing inventory or 
previously approved construction plans 
that comply with the previous MUTCD 
during the two-year adoption period. 

* * * * * 
(d) Compliance—(1) Existing 

highways. Each State, in cooperation 
with its political subdivisions, and 
Federal agency shall have a program as 
required by 23 U.S.C. 402(a), which 
shall include provisions for the 
systematic upgrading of substandard 
traffic control devices and for the 
installation of needed devices to achieve 
conformity with the MUTCD. The 

FHWA may establish target dates of 
achieving compliance with changes to 
specific devices in the MUTCD. 

* * * * * 

■ 4. Revise the first sentence of 
paragraph (a) and the first sentence of 
paragraph (b) of § 655.604 to read as 
follows: 

§ 655.604 Achieving basic uniformity. 

(a) Programs. Programs for the orderly 
and systematic upgrading of existing 
traffic control devices or the installation 
of needed traffic control devices on or 
off the Federal-aid system should be 
based on inventories made in 
accordance with the Highway Safety 
Program Guideline 21, ‘‘Roadway 
Safety.’’ * * * 

(b) Inventory. An inventory of all 
traffic control devices is recommended 
in the Highway Safety Program 
Guideline 21, ‘‘Roadway Safety.’’ * * * 
[FR Doc. E6–21228 Filed 12–13–06; 8:45 am] 

BILLING CODE 4910–22–P 

PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Parts 4050 and 4281 

RIN 1212–AB08 

Mortality Assumptions 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Direct final rule. 

SUMMARY: This document makes 
changes to the mortality assumptions 
under parts 4050 (Missing Participants) 
and 4281 (Duties of Plan Sponsor 
Following Mass Withdrawal) of PBGC’s 
regulations. In a final rule published in 
the Federal Register on December 2, 
2005, PBGC amended part 4044 
(Allocation of Assets in Single-employer 
Plans) of its regulations to update 
mortality tables used for certain 
valuations for single-employer plans. 
Because of the dependence of certain 
valuations under part 4050 on part 
4044, amendments updating the 
mortality assumptions under part 4050 
are needed. This rule also makes a 
minor conforming amendment to the 
mortality assumptions in part 4281. 

DATES: Effective February 27, 2007, 
without further notice, unless PBGC 
receives significant adverse comment by 
January 16, 2007. For a discussion of 
applicability of this rule, see 
SUPPLEMENTARY INFORMATION. 

ADDRESSES: Comments, identified by 
RIN number 1212–AB08, may be 
submitted by any of the following 
methods: 
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DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Part 655 

[FHWA Docket No. FHWA–2007–28977] 

RIN 2125–AF22 

National Standards for Traffic Control 
Devices; the Manual on Uniform Traffic 
Control Devices for Streets and 
Highways; Revision 

AGENCY: Federal Highway 
Administration (FHWA), (DOT). 

ACTION: Final rule. 

SUMMARY: The Manual on Uniform 
Traffic Control Devices for Streets and 
Highways (MUTCD) (also referred to as 
‘‘the Manual’’) is incorporated by 
reference within our regulations, 
approved by the Federal Highway 
Administration, and recognized as the 
national standard for traffic control 
devices used on all public roads. The 
purpose of this final rule is to revise 
standards, guidance, options, and 
supporting information relating to the 
traffic control devices in all parts of the 
MUTCD to expedite traffic, promote 
uniformity, improve safety, and 
incorporate technology advances in 
traffic control device application. The 
MUTCD, with these changes 
incorporated, is being designated as the 
2009 Edition of the MUTCD. 

DATES: Effective Date: This final rule is 
effective January 15, 2010. The 
incorporation by reference of the 
publication listed in this regulation is 
approved by the Director of the Office 
of the Federal Register as of January 15, 
2010. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Hari Kalla, Office of Transportation 
Operations, (202) 366–5915; or Mr. 
Raymond Cuprill, Office of the Chief 
Counsel, (202) 366–0791, Federal 
Highway Administration, 1200 New 
Jersey Ave., SE., Washington, DC 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m., e.t., Monday through Friday, 
except Federal holidays. 

SUPPLEMENTARY INFORMATION: 

Electronic Access 

This document, the notice of 
proposed amendments (NPA), and all 
comments received may be viewed 
online through the Federal eRulemaking 
portal at: http://www.regulations.gov. 
Electronic submission and retrieval help 
and guidelines are available under the 
help section of the Web site. It is 
available 24 hours each day, 365 days 
each year. Please follow the 
instructions. An electronic copy of this 

document may also be downloaded 
from the Office of the Federal Register’s 
home page at: http://www.archives.gov 
and the Government Printing Office’s 
Web page at: http:// 
www.access.gpo.gov/nara. 

Background 

On January 2, 2008, at 73 FR 268, the 
FHWA published an NPA proposing 
revisions to the MUTCD. Those changes 
were proposed to be designated as the 
next edition of the MUTCD. Interested 
persons were invited to submit 
comments to FHWA Docket No. FHWA– 
2007–28977. Based on the comments 
received and its own experience, the 
FHWA is issuing a final rule and is 
designating the MUTCD, with these 
changes incorporated, as the 2009 
Edition of the MUTCD. 

The text of the 2009 Edition of the 
MUTCD, with these final rule changes 
incorporated, and documents showing 
the adopted changes from the 2003 
Edition, are available for inspection and 
copying, as prescribed in 49 CFR part 7, 
at the FHWA Office of Transportation 
Operations (HOTO–1), 1200 New Jersey 
Avenue, SE., Washington, DC 20590. 
Furthermore, the text of the 2009 
Edition of the MUTCD, with these final 
rule changes incorporated, and 
documents showing the adopted 
changes from the 2003 Edition, are 
available on the FHWA’s MUTCD 
Internet site http://mutcd.fhwa.dot.gov. 
The previous version of the MUTCD, the 
2003 MUTCD with Revisions 1 and 2 
incorporated, is also available on this 
Internet site. The 2009 Edition 
supersedes all previous editions and 
revisions of the MUTCD. 

Summary of Comments 

The FHWA received 1,841 letters 
submitted to the docket, containing over 
15,000 individual comments on the 
MUTCD in general or on one or more 
parts, chapters, sections, or paragraphs 
contained in the MUTCD. The National 
Committee on Uniform Traffic Control 
Devices (NCUTCD), State Departments 
of Transportation (DOTs), city and 
county government agencies, Federal 
government agencies, consulting firms, 
private industry, associations, other 
organizations, and individual private 
citizens submitted comments. The 
FHWA has reviewed and analyzed all of 
the comments received. The NCUTCD 
comments included support for all 
items in the NPA except as otherwise 
indicated. The significant comments 
and summaries of the FHWA’s analyses 
and determinations are discussed 
below. General comments and 
significant global changes throughout 
the MUTCD are discussed first, followed 

by discussion of significant comments 
and adopted changes in each of the 
individual Parts of the MUTCD. All of 
the items discussed below were 
proposed in the NPA unless otherwise 
indicated. 

Discussion of General Amendments to 
the MUTCD 

1. The FHWA received several general 
comments from State DOTs, local 
agencies, associations, and citizens 
regarding the NPA. Two local agencies, 
a traffic control device vendor, an 
association, and two citizens expressed 
general support for the changes in the 
MUTCD, such as incorporating into the 
MUTCD recommendations of the Older 
Driver Handbook, the Synthesis of Non- 
MUTCD Traffic Signs, and new 
technologies. In addition to the overall 
general comments, some of the 
commenters had specific comments that 
relate to the entire MUTCD. Those 
topics that the FHWA considers to be 
substantive and non-editorial in nature 
are discussed in the following items 
within this section. 

2. The NCUTCD submitted a letter 
suggesting that the FHWA issue a 
supplemental notice of proposed 
amendments (SNPA). Fourteen State 
DOTs, AASHTO, and the Chair of the 
NCUTCD submitted duplicate copies of 
the NCUTCD’s letter in support of an 
SNPA. In addition, three State DOTs, a 
county DOT, an NCUTCD member, and 
a traffic engineering consultant also 
stated support for the NCUTCD’s letter. 
The NCUTCD’s letter included the 
following statements in support of an 
SNPA: 

1. The NPA did not include a 
quantified assessment of the economic 
impacts of the proposed changes on 
public agencies and the private sector. 

2. More details are needed regarding 
some of the proposed changes and some 
of the proposed changes need to be 
reorganized or reformatted. 

3. The extent of the proposed changes 
and the number of expected comments 
is such that the final rule would be 
significantly different from the NPA 
version, and would therefore constitute 
a new document which should be 
reviewed as an SNPA prior to becoming 
a final rule. 

4. Because of the interconnectivity 
between the language in the various 
sections, chapters, and parts, a change 
in one section might have impacts on 
multiple other sections. Therefore, an 
SNPA is needed in order to have the 
opportunity to review additional 
changes resulting from responses to 
comments to assess whether they are 
consistent with each other. 
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1 The Code of Federal Regulations can be viewed 
at the following Internet Web site: http:// 
www.gpoaccess.gov/CFR/. 

5. There is precedent for issuing 
multiple proposed rules for changes to 
the MUTCD. 

6. It is essential that the FHWA 
provide an opportunity to review the 
FHWA responses to the docket so that 
implementation and liability changes 
can be identified, assessed, and 
discussed before a final rule is 
published. 

7. An SNPA is needed to assess the 
FHWA response to comments and 
evaluate the level of engineering 
flexibility that will be provided in the 
next edition of the MUTCD. 

Five State DOTs, a local agency, nine 
toll road operators, a major retail 
business owner, and a traffic 
engineering consultant also expressed 
general support for an SNPA. 

Two bicycle associations, a traffic 
engineering consultant, and a citizen 
disagreed with the need for an SNPA 
and requested that FHWA publish a 
final rule. The two bicycle associations 
suggested that if an SNPA were to be 
published instead of a final rule, the 
FHWA should issue Interim Approvals 
for all new devices and applications in 
Part 9 so that public agencies can begin 
installing them to improve conditions 
for bicyclists. 

The FHWA carefully reviewed and 
considered the concerns both for and 
against issuing an SNPA and decided 
that an SNPA is not necessary or 
appropriate. The FHWA determined 
that the seven specific statements cited 
by the NCUTCD in support of an SNPA 
do not justify delaying the finalization 
of a new edition of the MUTCD that will 
significantly improve the safety and 
efficiency of highway travel. 
Additionally, in making decisions in the 
final rule regarding the various 
technical issues cited in the letters from 
the NCUTCD and others who requested 
an SNPA, the FHWA has taken into 
consideration the concerns expressed. 
To address the concerns, in most cases 
the FHWA has revised certain 
provisions to make them less restrictive 
or has deleted from the final rule certain 
provisions that were proposed in the 
NPA, has reorganized and reformatted 
material to clarify it, and has eliminated 
specific target compliance dates or 
established long compliance periods 
consistent with service lives of the 
devices. In most cases the new 
provisions apply only to new 
installations or reconstructions of 
devices, and the provisions for 
systematic upgrading cited in Section 
655.603(d)(1) of title 23, Code of Federal 

Regulations 1 allow existing 
noncompliant devices in good condition 
to remain in place until the end of their 
service lives, thus minimizing any 
impacts of new requirements on State or 
local highway agencies and owners of 
private roads open to public travel. 

3. The FHWA received comments 
from three local agency DOTs, an 
association of counties, and a citizen 
suggesting that there are too many 
proposed changes to the MUTCD and 
that many of the changes are too 
complex. The FHWA believes that 
continuously updating the MUTCD is 
necessary in order to incorporate 
advances in technology, new research 
results, and state of the practice in 
traffic control devices. Since the 
MUTCD’s purpose is to improve safety 
and efficiency, the MUTCD must be 
revised to remain current with these 
new technologies and applications. 

4. A State DOT, 10 local agency DOTs, 
an association representing local DOTs, 
and a traffic engineering consultant 
expressed concern that there were too 
many new STANDARD statements (or 
GUIDANCE statements elevated to 
STANDARD statements) in the 
proposed revisions, and that the large 
number of changes places an undue 
financial burden on agencies. The 
FHWA believes that the changes to the 
MUTCD will provide improved 
uniformity in traffic control device 
applications across the country, thereby 
increasing safety, and that the 
additional Standards will not result in 
undue financial burden on agencies. As 
discussed under Amendments to the 
MUTCD Introduction, in the vast 
majority of cases existing devices in 
good condition that are not in 
compliance with new standards can 
remain in place for the remainder of 
their service life, thus minimizing any 
impacts of new requirements on State or 
local highway agencies and owners of 
private roads open to public travel. 

5. The FHWA received comments 
from a State DOT and three city DOTs 
opposing the scope of the changes 
within the MUTCD and suggesting that 
many of the changes are more 
appropriate for a handbook, rather than 
the MUTCD. Several of the commenters 
expressed concern that the MUTCD was 
becoming more prescriptive in nature, 
thus limiting creativity, flexibility, and 
judgment. The FHWA believes that the 
widespread use of the MUTCD by State 
and local agencies and design 
professionals, and its importance as a 
Federal regulation for traffic control 

devices justifies the level of detail 
incorporated in the MUTCD. Further, 
the FHWA believes that sufficient 
justification has been provided for any 
new standards and that ample latitude 
for flexibility and judgment is provided 
in the application of Guidance and 
Options in the MUTCD. 

6. The FHWA adopts a new cover 
page for this edition of the MUTCD that 
maintains general consistency with 
covers of previous editions, but with 
changes to give it a distinctive 
appearance to minimize the possibility 
of confusion by users. The date of this 
edition, which is identified on the cover 
and elsewhere within the document, is 
the year in which the final rule is 
issued. 

7. The FHWA includes paragraph 
numbers in the margins for each 
paragraph of each section for the final 
page images of this edition of the 
MUTCD. The FHWA includes these 
paragraph numbers in order to aid 
practitioners in referencing the MUTCD, 
as well as to assist readers of future 
MUTCD notices of proposed 
amendments. The FHWA posted sample 
pages on its MUTCD Web site showing 
four possible methods for paragraph 
numbering and as part of the NPA asked 
interested persons to review the sample 
pages and provide comments to the 
docket on the paragraph numbering 
options. Based on comments, the FHWA 
numbers the paragraphs in the manner 
that was shown as Alternative #3, with 
dark numerals outside the margin, and 
in a font that is easy to read without 
being distracting. 

8. The NCUTCD, two State DOTs, and 
a citizen provided comments regarding 
the format of MUTCD pages, print style, 
numbering of sections, etc. Based on a 
comment from the NCUTCD, the FHWA 
changes the font of GUIDANCE 
statements to italics to distinguish them 
from OPTION and SUPPORT 
statements. As part of this change, the 
FHWA eliminates italics from the titles 
of figures and tables. 

9. The FHWA received several 
comments regarding the use of metric 
units in the MUTCD. The NCUTCD, six 
State DOTs, ATSSA, an NCUTCD 
member, and two traffic engineering 
consultants suggested that the metric 
units be removed in their entirety or 
that the English units precede the metric 
units, and a traffic engineering 
consultant suggested that the MUTCD 
continue to be issued with both systems 
of measurement. Because metric units 
are not currently used in the U.S. for 
traffic control device applications, the 
FHWA determines that only English 
units are to be used in the MUTCD text, 
figures, and tables and places metric 
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2 Informational Memorandum, ‘‘Update on Metric 
Use Requirements for FHWA Documents,’’ by 
Jeffrey Paniati, dated November 25, 2008, can be 
viewed at the following Internet Web site: http:// 
www.fhwa.dot.gov/programadmin/contracts/ 
1108metr.cfm. 

3 ‘‘State of the Practice and Recommendations on 
Traffic Control Strategies at Toll Plazas,’’ June 2006, 
can be viewed at the following Internet Web site: 
http://mutcd.fhwa.dot.gov/rpt/tcstoll/index.htm. 

4 ‘‘Toll Plaza Traffic Control Devices Policy,’’ 
dated September 8, 2006, can be viewed at the 
following Internet Web site: http:// 
mutcd.fhwa.dot.gov/resources/policy/tcstollmemo/ 
tcstoll_policy.htm. 

5 ‘‘Strategies for Improving Safety at Toll 
Collection Facilities,’’ Report number FHWA–IF– 
08–005, May 2008, can be viewed at the following 
Internet Web site: http://ops.fhwa.dot.gov/ 
tolling_pricing/resources/report/toll_summary/ 
index.htm. 

equivalent values for all English unit 
values used in the MUTCD in a new 
Appendix A2 in this final rule. This 
preserves the soft conversions of the 
English to metric values in the MUTCD 
while also providing a document that is 
less cumbersome to read and apply. 
This change is consistent with an 
Informational Memorandum from 
FHWA’s Executive Director, dated 
November 25, 2008,2 stating that use of 
metric measurements will now be 
optional in all FHWA documents, 
including letters, memoranda, 
publications, reports, and information 
on FHWA Web sites. 

10. Throughout the MUTCD, the 
FHWA incorporates minor changes in 
text, figures, and tables for grammatical 
or style consistency, to improve 
consistency with related text or figures, 
to improve clarity, or to correct minor 
errors. Where the FHWA adds a new 
chapter within a part of the MUTCD, a 
new section within a chapter of the 
MUTCD, or a new item within a listing, 
the chapters or sections or items that 
follow the addition are renumbered or 
relettered accordingly. All Tables of 
Contents, Lists of Figures, Lists of 
Tables, and page headers and footers are 
revised as appropriate to reflect the 
changes. 

11. The FHWA modifies figures and 
tables to reflect changes in the text and 
adds figures and tables to illustrate new 
or revised text. 

12. In various sections of the Manual, 
the FHWA relocates statements or 
paragraphs in order to place subject 
material together in logical order, to 
provide continuity, or to improve flow. 
In addition, the FHWA changes the 
titles of some sections, figures, and 
tables in order to more accurately 
describe the content. 

13. As proposed in the NPA, the 
FHWA removes the phrase ‘‘reasonably 
safe’’ throughout the Manual because it 
cannot be easily defined, and as a result 
it is open to too much subjective 
interpretation. The FHWA received a 
comment from a local DOT opposed to 
this revision, stating that there are some 
circumstances in the MUTCD where the 
phrase ‘‘reasonably safe’’ reflects real- 
world conditions, and that removing the 
phrase could pose a liability problem to 
State and local agencies in civil 
litigation. The FHWA disagrees because 
of the subjectivity of the term and for 
each occurrence of the term either 
eliminates or replaces the term with 

suitable language that is more 
appropriate. 

14. The FHWA changes the references 
to the book previously titled ‘‘Standard 
Highway Signs’’ to refer to the current 
title, ‘‘Standard Highway Signs and 
Markings.’’ This reflects FHWA’s 
change of the title of that book to more 
accurately reflect its content, which 
includes information regarding 
pavement markings. The FHWA 
received a comment from ATSSA in 
support of this change. The FHWA also 
resolves the inaccuracies between the 
sign illustrations in the MUTCD and the 
‘‘Standard Highway Signs and 
Markings’’ (SHSM) book to the extent 
practical in the MUTCD figures. 

15. The FHWA conducted a 
comprehensive review of all of the sign 
codes used throughout the Manual, and 
revises sign codes in several places in 
order to provide more consistency and 
clarity. As part of this process, the 
FHWA revises the term ‘‘sign code’’ to 
‘‘sign designation’’ to avoid confusion 
with other uses of the word ‘‘code.’’ The 
FHWA received a comment from 
ATSSA in support of this change. A 
State DOT opposed sign nomenclature 
changes, stating that these changes 
could be complex for agencies that 
catalog sign inventory databases based 
on the nomenclature. The FHWA 
understands the issues related to 
inventory databases but determines that 
the nomenclature changes are necessary 
for consistency. The FHWA received a 
comment from ATSSA suggesting that 
the suffix ‘‘w’’ be used for word message 
signs to avoid confusion with the ‘‘a’’ 
suffix being used for abbreviations in 
the route marker series (such as M4–1a 
and M4–7a). The FHWA disagrees and 
uses the ‘‘a’’ suffix in sign designations 
for word message signs that are 
alternatives to symbol signs, as 
presented in the NPA. The FHWA uses 
the ‘‘P’’ suffix for designations for 
plaques to clarify that these devices 
must accompany a sign and cannot be 
used alone. ATSSA supported this 
change. Also, based on a comment from 
a citizen, the FHWA adds a column to 
the sign size tables in Parts 6 and 9 to 
cite the applicable MUTCD Section for 
each sign so that MUTCD users can 
review the pertinent information for 
each sign. The sign size tables for other 
Parts of the MUTCD already have this 
column. 

16. Based on a comment from the 
NCUTCD that a single location should 
be provided where all definitions can be 
found, the FHWA places all definitions 
in Part 1 by relocating to Section 1A.13 
all definitions that were previously 
contained or repeated in the MUTCD 

Introduction and in Parts 2 through 10 
of the 2003 MUTCD and in the NPA. 

17. The FHWA adds information in 
the MUTCD regarding toll plaza 
applications, because toll facilities are 
becoming more common and there is a 
need to provide more consistent use of 
signs, signals, and markings in advance 
of and at toll plazas, in order to enhance 
safety and convenience for road users. 
The FHWA adds provisions on toll 
plaza traffic control devices to Parts 2, 
3, and 4 that reflect the results of 
research studies on best practices for 
traffic control strategies at toll plazas,3 
FHWA’s policy on toll plaza traffic 
control devices,4 and FHWA’s report on 
‘‘Strategies for Improving Safety at Toll 
Collection Facilities.’’ 5 The NCUTCD 
and 10 agencies that operate toll 
facilities suggested that the toll road 
related material be placed in a new, 
separate Part to facilitate the use of this 
material. The FHWA understands that 
the toll operators would like to have the 
information consolidated into one area, 
but disagrees with adding a separate 
Part. Instead, the FHWA creates new 
chapters for toll plazas within Parts 2, 
3, and 4 and places the new toll-related 
material in those chapters. 

18. The FHWA expands the 
provisions regarding preferential lanes 
and adds new provisions regarding 
managed lanes in various parts of the 
MUTCD to address the increasing 
complexity and use of these types of 
lanes. Although four agencies that 
operate toll facilities expressed support 
for the need for increased uniformity in 
traffic control devices on managed lanes 
for the purposes of improving traffic 
safety, eight agencies (including some of 
those who also supported the need for 
including toll facilities in the MUTCD) 
expressed concern that the changes will 
place a financial burden on their 
agency, and two of these agencies felt 
that the changes were too restrictive and 
should reflect recommendations, rather 
than requirements. The FHWA 
understands that changes in the MUTCD 
are often met with financial concerns; 
however, the FHWA believes that the 
provisions for systematic upgrading 
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66733 Federal Register / Vol. 74, No. 240 / Wednesday, December 16, 2009 / Rules and Regulations 

6 The Code of Federal Regulations can be viewed 
at the following Internet Web site: http:// 
www.gpoaccess.gov/CFR/. 

7 The Federal Register Notice for the Final Rule, 
dated December 14, 2006, Vol. 71, No. 240, pages 
75111–75115, can be viewed at the following 
Internet Web site: http://frwebgate.access.gpo.gov/ 
cgi-bin/ 
getdoc.cgi?dbname=2006_register&docid=fr14de06- 
6.pdf. 

cited in Section 655.603(d)(1) of title 23, 
Code of Federal Regulations 6 will 
enable changes associated with the final 
rule to be accommodated without 
significant expense. The information on 
preferential and managed lanes is 
contained primarily in Parts 2 and 3 and 
is intended to address specific signing 
and marking issues associated with 
High Occupancy Toll (HOT) lanes, 
variable tolls and other operational 
strategies on managed lanes, etc. To 
better facilitate user understanding, the 
FHWA creates new chapters for 
preferential and managed lanes in Parts 
2 and 3 and places the new and existing 
material on those subjects in those 
chapters. In addition, as proposed in the 
NPA, the FHWA eliminates some 
information regarding preferential lanes 
that is too specific for the MUTCD 
because it deals with highway planning 
and programmatic matters rather than 
the traffic control devices for 
preferential lanes. 

19. The FHWA received comments 
from a variety of commenters on subject 
material that was not included in the 
NPA. In some cases those comments 
pertain to existing subject matter in the 
2003 Edition that was not proposed for 
change in the NPA, while in other cases 
the commenters suggest new material 
for the MUTCD such as new signs or 
different traffic control device 
applications from those included in the 
2003 Edition or the NPA. Comments 
received during the comment period 
that were outside the scope of this 
rulemaking are neither discussed in this 
preamble nor addressed in the final 
rule. The FHWA appreciates these 
comments, and might consider some of 
these ideas for potential future 
rulemaking activities. 

Discussion of Amendments Within the 
Introduction 

20. The FHWA revises paragraph 01 
regarding the definition of traffic control 
devices to reflect that traffic control 
devices on private roads open to public 
travel are placed by authority of the 
private property owner or private 
official having jurisdiction. A State DOT 
commented that the existing language 
and that proposed in the NPA for this 
paragraph implied that public agencies 
have the authority to place traffic 
control devices on private roads open to 
public travel. The FHWA agrees that 
clarification is needed and revises the 
text accordingly. 

21. In the NPA, the FHWA proposed 
revisions and additions to the text 

regarding the locations where the 
MUTCD applies. Two city DOTs, an 
NCUTCD member, three transportation 
professionals, a traffic control device 
vendor, and two citizens all supported 
the changes, as proposed in the NPA 
and as currently provided in the CFR, to 
apply the MUTCD to private roads open 
to public travel. Two State DOTs, a local 
DOT, and an employee of a State DOT 
opposed applying the MUTCD to private 
roads, mostly because of concerns about 
enforcement of the provisions. The 
FHWA recognizes that enforcement can 
only occur when a State includes the 
requirement to comply with MUTCD in 
State ordinances, local building codes, 
development approvals, site plans, etc., 
and as a result of the potential tort 
liability to the owners of the private 
roads. The FHWA believes that public 
agency traffic engineers are not expected 
to enforce this provision for existing 
conditions on private roads open to 
public travel. 

Two State DOTs and two toll road 
operators suggested that the wording be 
revised to reflect that toll roads may be 
operated by public, quasi-public, or 
private entities and that toll roads are 
gated and restricted by tolling. The 
FHWA agrees and revises the language 
in this final rule and in 23 CFR 
655.603(a),7 to clarify that, for the 
purpose of applicability of the MUTCD, 
toll roads under the jurisdiction of 
public agencies or authorities or of 
public-private partnerships are 
considered to be public facilities, and 
that ‘‘open to public travel’’ includes 
private toll roads and roads within 
shopping centers, airports, sports 
arenas, and other similar business and/ 
or recreation facilities that are privately 
owned, but where the public is allowed 
to travel without access restrictions. To 
address the comments from two toll 
road operators, this final rule language 
further clarifies that except for gated toll 
roads, roads within private gated 
properties where public access is 
restricted at all times shall not be 
considered to be open to public travel. 

The FHWA received several 
comments from a major retail business 
operator suggesting that there are many 
items in the MUTCD that are not easily 
applicable to parking lots within 
shopping centers and the driving aisles 
within those parking lots. The FHWA 
agrees that, while MUTCD general 
principles and standard traffic control 

device designs should be used in 
parking lots, there are some MUTCD 
provisions that do not easily translate to 
conditions typically found in parking 
lots and parking garages. The FHWA 
believes that additional future 
consideration is needed to determine 
appropriate and feasible standards and 
guidance for the application of traffic 
control devices in parking lots. 
Therefore, the FHWA exempts parking 
spaces and driving aisles in parking lots, 
both privately and publicly owned, from 
MUTCD applicability in this final rule. 
The MUTCD continues to be applicable 
to ring roads, roads providing access to 
or egress from public roads, and 
circulation roads on private property 
open to public travel. Accordingly, 
throughout the MUTCD, where the term 
‘‘private property open to public travel’’ 
was used in the NPA, the FHWA 
clarifies the term to be ‘‘private road 
open to public travel’’ and provides a 
precise definition of that term in Section 
1A.13 in this final rule. The FHWA also 
incorporates these changes into 23 CFR 
655.603(a). 

As proposed in the NPA, the FHWA 
also modifies the wording of 23 CFR 
655.603(a) to remove the exemption 
from MUTCD applicability for military 
bases, based on a request from the 
Military Surface Deployment and 
Distribution Command to include 
military bases, in order to facilitate road 
user safety through conformity and 
consistency with national standards. 

22. The FHWA adds SUPPORT 
paragraph 05 to clarify that pictographs 
embedded within signs are not in 
themselves considered traffic control 
devices and thus the pictographs are not 
subject to the provisions in paragraph 
04 that prohibit patented, copyrighted, 
or trademarked items. This clarification 
is necessary to address frequent 
questions from users of the MUTCD on 
this subject. 

23. In concert with the change to 
show dimensions throughout the 
MUTCD in only English units, the 
FHWA revises the text in paragraphs 13 
and 14 to provide a reference to new 
Appendix A2 for tables converting each 
of the English unit numerical values to 
the equivalent Metric values and to 
recommend that if metric units are to be 
used in laying out distances or 
determining sizes of devices, such units 
should be specified on plan drawings 
and made known to those responsible 
for designing, installing, or maintaining 
traffic control devices. 

24. In the NPA, the FHWA proposed 
to revise the paragraph regarding 
adoption of MUTCD revisions by the 
States or other Federal agencies, 
substantial conformance of State or 
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Jul 16 03:20:58 EDT 2015 

Logout  Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump to record: Record 2 out of 6

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark M22

Goods and 
Services

IC 035. US 100 101 102. G & S: Retail store services featuring clothing, sporting goods, and 
novelty items. FIRST USE: 20071121. FIRST USE IN COMMERCE: 20071121

Mark Drawing 
Code

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 
Code

26.07.01 - Diamonds with plain multiple line border; Diamonds with plain single line border
26.11.21 - Rectangles that are completely or partially shaded

Serial Number 85041051

Filing Date May 18, 2010

Current Basis 1A

Original Filing 
Basis

1A

Published for 
Opposition

April 26, 2011

Registration 
Number

3992159

Registration Date July 12, 2011

Owner (REGISTRANT) Broneah, Inc. CORPORATION MICHIGAN 125 E. Front St Traverse City 
MICHIGAN 49684

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 
Record

Brian A. Hall

3348635;3427900

Page 1 of 2Trademark Electronic Search System (TESS)

7/16/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4806:mepu8d.2.2



Prior 
Registrations

Description of 
Mark

The color(s) black and white is/are claimed as a feature of the mark. The mark consists of a 
small, black, stylized letter "M" above a large, black number "22", within a white diamond, on a 
black square background.

Type of Mark SERVICE MARK

Register PRINCIPAL-2(F)

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)

7/16/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4806:mepu8d.2.2
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Jul 16 03:20:58 EDT 2015 

Logout  Please logout when you are done to release system resources allocated for you. 

Record 1 out of 1

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark M 22 M22ONLINE.COM

Goods and 
Services

IC 025. US 022 039. G & S: Apparel specifically hats, t-shirts, long sleeve shirts, sweat shirts, 
pants, shorts, underwear, tank tops. FIRST USE: 20040101. FIRST USE IN COMMERCE: 
20040101

Mark Drawing 
Code

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 
Code

26.07.01 - Diamonds with plain multiple line border; Diamonds with plain single line border
26.09.20 - Squares inside one another
26.09.21 - Squares that are completely or partially shaded

Trademark 
Search Facility 
Classification 
Code

ART-07.13 Billboards, Signs
LETS-1 M A single letter, multiples of a single letter or in combination with a design
NUM-26-UP 22 Other Numerals - 26 and Up
SHAPES-DIAMONDS Diamond shaped designs including shaded or more than one diamond
SHAPES-GEOMETRIC Geometric figures and solids including squares, rectangles, quadrilaterals 
and polygons

Serial Number 78963038

Filing Date August 29, 2006

Current Basis 1A

Original Filing 
Basis

1A

Published for 
Opposition

September 18, 2007

Registration 
Number

3348635

Registration 
Date

December 4, 2007

Owner

Page 1 of 2Trademark Electronic Search System (TESS)

7/16/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4806:mepu8d.5.1



(REGISTRANT) Broneah, Inc. CORPORATION MICHIGAN 125 E. Front St Traverse City 
MICHIGAN 49684

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 
Record

Enrico Schaefer

Description of 
Mark

Color is not claimed as a feature of the mark. The mark consists of an unmounted square street 
sign with a centered diamond containing M 22 and with M22online.com in the bottom border of the 
square.

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)

7/16/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4806:mepu8d.5.1
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Michigan Highways > Other Routes > Great Lakes Circle Tours

Great Lakes Circle Tours
The Great Lakes Circle Tours are a total of four routes circling each Great Lake, with the 

exception of Lake Ontario. The State of Michigan has signed each of the circle tours for the 

Great Lakes the state touches: the Lake Erie, Lake Huron, Lake Michigan, and Lake 

Superior Circle Tours. These tours were originally conceived as an aid for travellers who 

wished to stick close to the shorelines of the lakes in their journeys. The Lake Superior 

Circle Tour was the first route established in 1986, with Michigan (1987) following along with 

Huron and Erie in the early 1990s.

The links below lead to specific information and precise routings for each of the Circle Tours:

Lake Erie Circle Tour

With the shortest length of any of the Great Lakes Circle Tours in Michigan, the Lake Erie Circle 

Tour runs through only two counties in Southeast Michigan. The LECT enters from Ohio and 

departs for Ontario only fifty miles later.

Lake Huron Circle Tour

From Port Huron to Sault Ste Marie, the Lake Huron Circle Tour enters both of Michigan's 

peninsulas and crosses the Mackinac Bridge. This Circle Tour is the only one of the four which 

only enters two jurisdictions—Michigan and Ontario.

Lake Michigan Circle Tour

The Lake Michigan Circle Tour enters both peninsulas and crosses the Mackinac Bridge, like its 

cousin the LHCT. However, the LMCT is also the longest of the the Circle Tour routes within 

Michigan and is also the only one which, in its entire distance, does not leave the US.

Lake Superior Circle Tour

The first official Great Lake Circle Tour, the Lake Superior Circle Tour has roots which stretch 

back decades when tourism associations in Michigan, Wisconsin, Minnesota and Ontario 

promoted the route.

Additional Information

� Great Lakes Circle Tour - new website from the author of MichiganHighways.org.

� Great Lakes Circle Tour - information from the Great Lakes Commission. It was the GLC who originally 

helped establishe the Great Lakes Circle Tours and continues to provide information on many aspects of 

the Great Lakes region.

� Great Lakes Circle Tour - from the Great Lakes Information Network (GLIN), which "is a partnership that 

provides one place online for people to find information relating to the binational Great Lakes-St. Lawrence 

region of North America."

� Great Lakes Circle Tours - from the Pure Michigan website.

� History of the Lake Michigan Circle Tour - from the West Michigan Tourist Association (WMTA). 

The WMTA helped to coordinate the first of the Great Lakes Circle Tours in the 1980s.

� The 6,500-mile Great Lakes Circle Tour (via archive.org)- an overview article from The 

Fishwrapper.
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Pure Michigan Blog
Michigan's Official Travel and Tourism Blog

Taking the M-22 Drive

4th of July Parade in Leland 

Sunset over the Manitous

A Love Note to Leelanau
Posted on July 5, 2011 by Pure Michigan

Dearest Leelanau County,
Since our first summer with you in 1980, we haven’t been able to get 

you off of our minds. We knew we loved you from the moment we drove 

up M-22 and saw your bright red cherries poking through trees in the 

orchards, as clear blue skies and cotton ball clouds danced above.

Not even distance has been able to keep us apart. Although we moved 

to Pennsylvania nearly 20 years ago, we defy conventional east coast 

summers spent “down the shore” and instead, head “up north” to see 

you, despite the blank stares we get when we talk about your cottages, 

Manitous, and Petoskey stones to those who do not understand what 

it means to love you.

That’s because to love you is to be a part of a secret- a secret held only 

by those of us who have been blessed to sneak away from it all and 

spend even just a week of our summers with you.

Your birch-lined beaches and potluck dinners on picnic tables captivate 

us. And days spent with you, bobbing through the brisk waters of Lake 

Michigan in giant, black inner-tubes keep us coming back for more.

Fingers 

stained from 

your cherries 

and 

strawberries picked up at roadside stands leave a sweet reminder of 

you. And we cherish the treasures you leave for us in the form of rocks 

and “Leland Blue” on your shores.

Your sunsets bring us all together for a final evening show, as we sit 

recalling memories of years spent with you- 4th of July parades 

marched in, Pyramid Point trails hiked, white fish dinners grilled, Sunfish 

boat trips sailed, Blue Angels spotted.

Leelanau, thank you for being a part of our history, and for allowing us to be a little piece of yours.

With Love,

The Taylor Family

Martha and Doug Taylor, Newtown,PA

Page 1 of 7Leelanau County & M-22 Road Trips | Pure Michigan Connect
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Happy Fouth of July at Jolli 

Lodge on Lake Michigan 

← Have a (Safe) 4th of July Weekend My Mackinac Island Fairytale Wedding →

Erin Taylor, Washington D.C.

Katheryn Taylor, Washington D.C.

7 Comments 1

� �

Jan Shafer-Bunting �

i enjoyed reading all of the above as I feel the same way about my beautiful birth state of 

Michigan. I have lived in many states since 1977, but the few times I have been back have 

made me wish that everyone could see what an awesome state Michigan is. Can anything in 

this world beat standing on a bluff, hearing the waves and seeing the incredible blue-green 

water below?? Or watching a brilliantly colored sun set over the Lake?? I could go on and on...

� �

peggy harris �

I spent most of my childhood summer vacations in an A-Frame cottage between Leelanau and 

Northport. The cottage was located directly on Lake Michigan and it was absolutely "Beautiful. 

We would go to Leland and get smoked chubs at the shack by the damn, then throw the heads 

in the water for the fish to eat. Those sure were the good days and I would give anything to be 

able to spend time like I did as a kid. Wonderful Memories indeed!

� �

Annette �

Taylor Family...I grew-up every summer coming for vacation on Green Lk.

in Interlochen so we know the area well...as Tammy expressed above, it pulls at the chord in 

my heart. My whole family, grandparents, aunts, uncles and cousins enjoyed many memories 

there yearly, we would rent 2-3 cottages and enjoy a couple wks. together. As we married, we 

to have passed this to our own children and now having a grandson, hope to have some of 

those times back in the same area. There's not a place I would rather be or go, not getting to go 

there this summer which is breaking my heart, but will somehow in the yrs. to come. The fun of 

going out in the lake jumping off a boat and swimming, fishing, hearing the music from the 

camp, nights laying outside on the dock to see the stars, hearing the loons and campfires fill my 

heart with memories and a bit of sadness since my parents passed away last yr. and they so 

loved it. I loved it so that I worked 3 yrs. at the Music Camp in college and still keep in touch 

with a friend from there. So, to all of you that know how this feels, thank you...my life wouldn't 

be much without the wonderful memories I shared in the Grand Traverse area of Michigan. It 

made me a better person to appreciate beauty, serenity and be closer to God for the few wks. a 

year I had in that beautiful area.

� �

Marty �

I may have been born in Baltimore, however grew up outside of Detroit. Michigan will always be 

home to me. I miss it so and maybe one day, I will move back.

Scott Snow �

We were just there this past week! I cant imagine moving away from Michigan because I would 

also miss this area more then anything, and I feel for those who have moved. Most people who 

have never been to this area would have no idea the lasting impressions of the small towns, 

lakes, and sand dune lined, aqua blue water beaches. Once you visit...your hooked for life. I 

believe the beauty of this area... and many more areas of Michigan, can equal or surpass any 

place in the country

Page 2 of 7Leelanau County & M-22 Road Trips | Pure Michigan Connect

8/17/2015http://www.michigan.org/blog/guest-blogger/a-love-note-to-leelanau/

MDOT000407



Page 3 of 7Leelanau County & M-22 Road Trips | Pure Michigan Connect

8/17/2015http://www.michigan.org/blog/guest-blogger/a-love-note-to-leelanau/

MDOT000408





. 

43m

Follow

Search Blog

Follow Pure 
Mi hi

Free Travel 

Updates
Get Our Latest Blog Posts Sent Directly 

To Your Email Inbox! 

Email Address*

First Name

Page 4 of 7Leelanau County & M-22 Road Trips | Pure Michigan Connect

8/17/2015http://www.michigan.org/blog/guest-blogger/a-love-note-to-leelanau/

MDOT000409



Last Name

* Required

Subscribe

Most Popular 
Stories10 Fun Facts About Michigan 

International Speedway

 16   55 people   55   

Topics
Monthly Events Roundup

Outdoors

Michigan Food

Places to Stay

Posts By Region 

Events

Pure Michigan Commercials

Recent Stories
Five Spectacular Instagram Photos 
from Our Fans in July 2015

10 Fun Facts About Michigan 
International Speedway

Six Reasons to Run the Mighty Mac 
in September

Six Things You Didn’t Know about 
Hydroplane Racing in Detroit

Walking With Nature: Destination 
Traverse City

Page 5 of 7Leelanau County & M-22 Road Trips | Pure Michigan Connect

8/17/2015http://www.michigan.org/blog/guest-blogger/a-love-note-to-leelanau/

MDOT000410



View our YouTube Channel

View our Flickr Photostream

Watch Our 

Latest Flickr 
Photos

Most 
Commented 
Posts

Instagram

Sharing History: Summer at 
Fort Mackinac

142

The History Behind 
Michigan’s Hexagon 
House

124

Five Spectacular 
Michigan Destinations 
Nominated for 8th 
Wonder of the World

78

A Blast of Fun at the 
2013 Motown Winter 
Blast

64

You’re Invited: Live 
Web Chat with 
“Haunted Travels of 
Michigan” Authors

58

Page 6 of 7Leelanau County & M-22 Road Trips | Pure Michigan Connect

8/17/2015http://www.michigan.org/blog/guest-blogger/a-love-note-to-leelanau/

MDOT000411



Featured 
BloggersAwesome Mitten

(30)

Jesse Land(23)

Archives
Select Month 

Page 7 of 7Leelanau County & M-22 Road Trips | Pure Michigan Connect

8/17/2015http://www.michigan.org/blog/guest-blogger/a-love-note-to-leelanau/

MDOT000412



 

 

 

 

 

 

 

 

 

 

EXHIBIT 28 TO MDOT’s MSJ 



Pure Michigan Blog
Michigan's Official Travel and Tourism Blog

3 Scenic Pure Michigan Hiking Trails Near M-22
Posted on October 28, 2013 by Pure Michigan

Today, guest blogger Scott Christ describes his experience hiking along three scenic trails near M-22. For more 

information on hiking trails in Michigan, visit michigan.org.

Close your eyes and imagine an idyllic place filled with vibrant, turquoise-hued lakes … powdered sand beaches surrounded by 

towering dunes … and pine-scented, old-growth forests.

For some people, Michigan may not be the first place to come to mind that fits this description. Yet that’s exactly what I 

experienced during a summer trip to the Leelanau Peninsula in northern Michigan.

Scoping Out the Hiking Trails Along M-22 Near Leland and Glen Arbor

Our destination for this trip: Lake Leelanau. Our 

goal: plan as many “Michigan-themed” activities as 

possible. I had driven up M-22 before, but after 

spending a week trekking up and down this 

infamous road, I was absolutely blown away by it’s 

winding roads, spectacular views, and overall 

magnificence.

Before leaving for our trip, I did my homework and 

found three hiking trails close to M-22 between 

Leland and Glen Arbor:

1. Houdek Dunes Natural Area

2. Whaleback Natural Area

3. Pierce Stocking Scenic Drive

Here’s what each had to offer.

Experiencing the Trails

Whaleback Natural Area

Whaleback Natural Area is a 10,000-year-old 

playground of preserved dunes and forests. It’s 

within walking distance of downtown Leland and 

directly accessible from M-22. Plan on 1 to 1.5 

hours if you’re walking the trail. There are a couple 

fairly intense climbs involved too, so I’d classify this 

one as “Moderately Difficult.”
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Make sure you stop at the spectacular Lookout 

Point, which offers majestic views of Lake Michigan.

Houdek Dunes Natural Area

Quick disclaimer about Houdek Dunes: it’s not easy 

to find. A Google Maps search took us to downtown 

Leland and we quickly realized we were in the 

wrong spot. So we headed up M-22 just north of 

Lake Leelanau, and found it marked by a tiny sign 

on the left side of the road.

The troubles getting there turned out to be worth it though. Houdek Dunes was formed from glacial sediments about 4,000 years 

ago, and you’ll experience the amazing aftermath of geology and time with its combination of dunes and wooded forests.

Depending on which way you trek through the trail 

system, you’ll see plenty of hundred-year-old birch 

trees, mature pines, sun-kissed stretches of dense 

green ferns, and the beautiful Houdek Creek, a 

spring-fed trout stream that flows into North Lake 

Leelanau.

The trail features 3/4 and 1- 1/2 mile loops. Plan on 

a couple hours to get through it if you’re walking, but 

you can definitely do it in less. I’d classify the 

difficulty level as “moderate.”

Pierce Stocking Scenic Drive

The Pierce Stocking Scenic Drive turned out to be 

one of the coolest parts of our trip. Located in the 

Sleeping Bear Dunes National Lakeshore, it’s a 

7-mile drive that offers a variety of stops and 

lookout points.

To get there, you’ll need to head over to Glen Arbor 

along M-22 then take a quick detour up “Dune Highway” 109.

About halfway through the drive, you’ll reach the Lake Michigan Dune Overlook Platform stop. Park your car and walk the trail to 

the dune, which towers 450 feet above lake level.

Although going down the bluff is not recommended, 

it’s also not prohibited for those who are up to the 

challenge. The way down is a little unnerving at first 

because it’s steep, but once you get used to it it’s 

smooth sailing. The way up is another story. I 

consider myself to be in good shape and it was 

strenuous. But if you’re in decent shape, like a little 

adventure, and don’t have a fear of heights, do it. 

You won’t regret it.

There is an entrance fee of $10 per vehicle, which 

gets you access to all areas of Sleeping Bear 

Dunes National Lakeshore. It’s well worth the 

money and I was happy to help support these 

awesome parks.

Final Thoughts

As someone who comes from the ad world, my 

feelings about “Pure Michigan” were that it was just 

a clever ad campaign. But this trip changed that. 

Pure Michigan embodies the fact that Michigan, and 

particularly northern Michigan, is one of the most 

beautiful, unspoiled places in the world. Let’s keep it 

that way.

Where is your favorite spot to go hiking in 

Michigan?

Scott Christ is a writer, entrepreneur, and health 

enthusiast who helps people look better, feel 

better, and live longer with healthy real food 

recipes and motivational weight loss 

tips. Connect with Scott on Facebook or 

Twitter. 
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← From Our Community: Fall Colors in Pure Michigan 1,000+ Miles in Pure Michigan →
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